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The Development of The House. 

An Oriental apologue, which has been rendered into exqui- 
site verse by Friedrich Ruckert, represents " Chidher the ever- 
young " as describing the changes he has seen passing over 
the same spot of Earth and the indifference of mankind to all 
of these that do not immediately affect themselves. " I passed 
by a city," he says, " where a man was gathering fruit in his 
garden, and I asked how long the city had been there ? He 
went on plucking fruit, and answered that the city always 
had been there and always would be. But five hundred years 
later I passed by the same way, and I found not a trace of the 
city. A solitary shepfterd was playing on his pipe, while his 
flock fed on the grass and leaves ? I asked how long it was 
since the city had disappeared ? He went on playing when he 
had answered that there always had been a sheep-pasture there. 
After another five hundred years I passed by that way again, 
and I found there the sea, and the fishermen casting their nets. 
As they rested from their toil I asked one of them how long 
the sea had been there. He laughed as he made answer, ' As 
long as the foam has been on the waves out there ! ' And after 
another five hundred years I passed by that way again, and found 
a forest wherein a woodman was felling a tree. 1 asked how long 
the forest had been there, and he told me the trees had grown 
there through all ages. After another five hundrel years J 
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Ijassed by that w^y again, and found a city whose market-place 
was full of the noise of its people, I asked how long the city 
had been built, and what had become of forest, meadow and 
sea ? They gave me no heed but went on with their din. After 
another five hundred years 1 shall pass by that way again." 

This old tale is not an inapt picture of the stolid indifference 
with which the majority of mankind regard the past even in its 
most intimate relations to their own lives, and of their assurance 
that itcontains nothing different from what they have been accus- 
tomed to. We each of us think that our little meadow has 
been grazed over from time immemorial, and that other flocks 
will take the place of ours when we are gone. But history is 
the true '-Chidher the ever-young," that comes to remind us 
of the ceaseless changes that pass over the face of human 
society, and to show us that these are not unmeaning or uoin- 
teresting to us. It shows us that our most familiar and every- 
day arrangements are the growth of ages of thought and de- 
vising, and that our whole life is a comment on the text 
" Other men have labored, ye have entered into their labors." 
Tliis more homely and familiar side of history began to receive 
its share of attention when good Dr. Henry published his 
" History ol Gieat Dritain" (1 771) and showed his readers that 
there was more m the story than the records of battles and 
dynasties. It reached its culmination in the recognition that 
the history of culture is nearly as important for the proper un- 
derstanding of the world's development as is that of politics. 
It finds its caricature in the assumption that the story of humait 
manners may become a substitute for the philosophy of ethics 
and for the science of politics, and that the deepest causes ol 
institutions may be found in the occasions which seemed to ail 
them into existence. 

In America we must find the past of common things and 
arrangements harder to realize because of the absence of thi 
monuments of our common past, which Europe possesses in 
such abundance, Modern Europe lives in an atmosphere rra>! 
grant, or shall we say musty, with the memories ol the centi 
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t are gone, and among surroundings that are eloquent 
in their comniemoralion. We arc happy in any hdrloom that 
carries us back a century or more ; and the greater value set 
upon such heirlooms in these days is a sign of ijood, liowcvcr 
gross may be the follies that connect themselves with the feel- 
ing. Our comparative povert>* in these things, however, must 
make the study of history as a literature more dear to us, as 
thechief means by which we may learn from what pit we were 
digged and out of what rock we were hewn. 

The story of the way in which our ancestors housed tliem- 
selves is one of those homely sides of history, which cannot 
&il to interest their children in some degree. The business of 
keeping themselves alive by the shelter of roof and home, — the 
struggle for warmth — must have constituted a great part of 
their conflict for existence, as they hved outside the equatorial 
regions. In all but those regions it still employs a large share 
of human energy. It is to Northern Europe that we must turn 
for the records of this struggle, for it is from those Teutonic 
and Scandinavian regions that we derive our social traditions. 
And it is much more from Scandinavian than from Teutonic 
sources that we may derive an exact and detailed knowledge of 
the modes of life which prevailed in Northern Europe a thousand 
or eight hundred years ago. When the rest ot Europe was con- 
tent to make such a record ol itself as is to be found in the dry 
details of a monkish chronicle or in the meagre notices ofa saint's 
biography, the Scandinavian North was producing a literature 
which pours a flood of light on the early history of customs and 
institutions. The old Sa^.ij art; pictures of life in the Scandi- 
navian peninsulas and in their island colonies, more abundant 

details than we have of any other countries in the time when 
Europe was passing from Paganism to Christianity in the early 
Middle Ages, Iceland and Norway they put before us with a 
wealth ol fact and circumstance we are accustomed to expect 
from the daily newspaper and from that alone. From the peo- 
ple of tliese old Sagas nearly one-half the so-called Anglo- 
Saxon race are descended, and the Low Dutch ancestors of the 
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remainder differed but little from them in these earlier perio< 
when the separation of the two stocks was still a recent event. 

The best commentary upon the record of manners and 
custom in the Sasjas, is to be found in the historical monuments 
of Scandinavia. When the vigorous Hfe of the earlier Middle 
Ages died out of those Northern nations, they became as con- , 
servative as they had been aggressive. Their remote position 
kept them out of the way of many changes l!iat affected the 
South. Their comparative poverty obliged them to preserve 
and keep in use structures which elsewhere would have been 
swept away by " the march of improvement." But above all, 
the conservative spirit became so powerful among them as to 
stereotype every arrangement with something like the rigidity 
of the oriental civilizations, Whoever dared to make a change 
from the ways known to their fathers, was regarded as setting 
himself up for something better than his neighbors and his 
" forbears." As a consequence these countries have become a 
kind of museum of historical relics, to which the whole Teu- 
tonic stock may go for the study of family antiquities. 

The native students in this great museum must not be passed 
without mention. In view of the very limited scope of this paper 
— the history of the house.^t sitPfices to name two. The 
first is Rev. Eilert Sundt, well known to ethnologists through 
his painstaking investigations into the habits and traditions of 
the •' Fante-Folk " (or Gipsies) of Norway. While engaged in 
his investigations with the support of the national government, 
he had to travel through all parts of Norway. As he rode past 
the homesteads of the "bonders" for farmers,) he was struck 
first with the differences between the houses in different parts 
of the country, and then with the evidence that a common type 
underlay and gave unity to their plan, in spite of these differ- 
ences. He began to look into the matter more closely, visit- 
ing and examining every house that seemed to possess any claim 
to antiquity. As the result of these labors in the study of rural 
architecture he published, — first in the periodical called " Fol- 
kcvcnncn " and then separately, — a treatise •' On Architectural 
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Fashions in the Rural Districts of Norway" [Om Bygnings- 
\ Skikk,:n paa Landeti Norgi. Chriitiania, 1862) His carefully 
I chosen and abundant illustrations have been useful to subse- 
' quent authors, who have copied them without any acknowledg- 
ment. We may instance Mr. Paul Du Chaillu in his " Land of 
_ the Midnight Sun." The other writer to whom we shall be 
indebttd is I'rof. Troels Lund of the University of Copenhagen. 
I His " Every-day Life in the Scandinavian North in the Six- 
I teenth Century" {^Dagligl Liv i Ncrden i tier ttdt Aarkun- 
I drid() — is known to us only in tite German translation made 
I under the author's supervision (ZJrtf Tdglicht Lebtn in Siandi- 
I navun wiihrend drs Sechzehntttt Jahrhundtrti. Kopenhagen, 
I 1882.) ft combines with the results reached by Eilert Sundt, 
I those obtained by other students in the field whose cultivation 
I he began. His inveslij;ations were confined to Norway; his 
I successors have extended them to the related countries, both 
I Teutonic and Scandinavian, while acknowledging the richness 
I of the Norwegian field to exceed that of any other. 
I Bya house ourforefathers understood something quite from 
I wliat we mean by that term. We think of a building of wood 

■ w masonry, constructed in several storii^s, divided internally 
I into several chambers or rooms, lighted by windows pierced in 

■ tile walls, and relieved of the smoke of its fires through funnels 
B called chimneys. And this structure we think ol as the home 
I of a natural family, and of the attendants it needs for its house- 
I hold service. The house of our forefathers, however, was not 
1 constructed on more than one story; it was not subdivided 
I into rooms ; it had no chimneys and no windows ; and it was 
I constructed for the use of a much larger group than the ordi- 
I nary or natural family. How this kind of house became the 

■ house we are accustomed to, we propo.se to show. 

I To go back to the beginning, the first Northern house was 
I the cave* in the hillside, with "a southern exposure" prc- 

■ * The Aryui tace had ceased the use of cavei as homes before their migiation 
■faita Europe. That the Finnish aborigines of the Scandinavia lived in cavei is 
Kvcty pmblble. Caves which retain the traces of human occupation are found in 

■ Stvcden, but none in Norway. 
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ferred, lighted and ventilated by the moulh. When the supfjly I 
of caves ran too short for the needs ol a growing population, I 
men discovered first the possibility and then the advantage of I 
building their own caves, rather than taking such as nature J 
might furnish. But the cave set the model and limited the I 
ideas of the first architecture. A single huge room, with low I 
side-walls and lofly gables or end-walls, and with no interior^ 
subdivisions, was the result. Such was the old house of North- 
em Europe. It was constructed either of dried mud or of tim- 
ber or of both, and with a roof of thatch or sods supported by I 
a framework of wood. The side-walls were no loftier than the | 
height of an ordinary man. and the roof jutted out beyond I 
them, sometimes till it reached the ground on either side ; and ' 
when, as ordinarily wasthecase, the roof was of sods, the whole 
presented the appearance of a grass-grown, flowery hillock of 
rather more regularity than in nature. The roof was also a 
favorite grazing-ground for the goats, the sheep, and even the 
pigs of the establishment ! These four-legged visitors managed 
now and then to thrust a leg through the solitary opening 
which ser\'cd as the window ; but the roof itself was too strong 
to be injured by them. It was laid over a covering of birch- 
bark which was placed on the joists, and the whole house- 
covering would last as much as sixty years, and one of thatch 
thirty years. The house itself, if built of wood, might measure 
its age by centuries. There are wooden houses still standing 
in Norway, which may have been in existence in the days t£m 
Saint Olaf, and may have witnessed the conversion of thdrl 
owners from the worship of Odin and Thorto Christianity; and 1 
they look as if they might stand through another millennium, f 
In New England there arc wooden houses still as good as new, ( 
which have stood for more than two hundred years, and which ' 
seem capable of lasting three times as long as ihey have done. 
In this part of the country- we are apt to associate wooden 
architecture with flimsincss, but in fact wood is one of the most 
durable of building-materials, when constructed with solidity 
and well cared for. 
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, passinjT to the interior of this grass-grown and flowcr- 
bcdccked building, it is necessary to remember what manner 
of people they were who lived in it. Those early ages were 
times of private warfare, when the authority of the law and of 
the civil magistrate had not become sufficient to restrain the 
violence ol the elementary passions. Nearly every family had 
A hereditarj' feud with one or more of its neighbors, and few 
people went out of the house-door without running a large risk 
of being brought back feet-foremost. As a consequence, every 
man's house was his castle in a very literal sense. It was con- 
structed for purposes of defence as well as of residence ; it was 
garrisoned by a body ol retainers ; it was the home, not of a 
natural family, but of a group or clan ot which the master was 
the chief. While much of what constitutes for us the charm ol 

cwas thus lost to our forefathers, there were gains in other 
directions which they prized not less highly. The wider family 
circle permitted of social enjoyments, such as saga-telling or 
household games, which a people of simple habits and of no 
large mental resources must have thought more delightful than 
bmily privacy. Indeed there is room for the doubt that the 
change to the smaller group has been more rapid and complete 
than suits a large portion of the ruder sex. Their club-ward 
; and tavern-ward tendencies seem to show that their mental 
resources arc still too limited, or their interest in the finer 
shades of existence too weak, to permit of their finding ample 
satisfaction in the circle of the natural family. Like their 
forefathers, and perhaps by virtue of the workings of heredity, 
they feel the need of a larger field of social enjoyments. 

The home of this larger group, in those early times 
was a single large room, in which all ate. lived and slept. 
Its central point was the fire-place, around which was gathered 
the whole in-door activity of the family. This fire-place was 
nothing more than a space in the centre of the common-rooai, 
placed exactly under tlie opening in the roof by which all the 
light they got came in, and all the smoke they got rid of went 
As this aperture was but a foot square, it may be sup- 
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posed that it did not serve either purpose very 
Besides, in very wet weather it was shut by a wooden 
covered with a piece of hide as translucent as the soot allowed 
it to be. The name of this opening in Old Norse was the light 
(Norse, liori; hence the French, louvre): in Swedish they 
called it the "wind's eye." (a«>irfc^a,) whence our "window." 
Besides its peaceful uses, the window in the roof was of great 
importance in neighborly hostilities. As the sloping root 
approached, if it did not reach the ground, it was an easy mat- 
ter for an enemy to place himself at this the only accessible 
opening into the interior of the house, and to wait until his 
opportunity came to discharge his weapon at his enemy at the 
fireside below. And so we read in the Sagas of men murdered 
at their own firesides through this opening. Thus in the slay- 
ing of Gunnar (Nial-Saga, cap. btxvi.) Thorgrim the Easter- 
ling climbs upon the roof to find if Gunnar is at home. But 
Gunnar "sees a red kirtle pass before the window-slit, and 
thrusts at it with his bill." Thorgrim falls to the ground dying, 
and the rest go on with the attack, but Gunnar holds them at 
bay by shooting his arrows through Ihe window opening, while 
they cannot get at him. At last they tear the roof off the hall 
by fastening ropes to the ends of the carrying- beams which 
support the roof, and thus win their way to him. The door 
was not preferred by such assailants, because it was constructed 
expressly for defence. It was made so low that no one could 
enter without stooping, while the threshold was so high that' 
no one could come in without lifting his foot to a considerable 
height, — both movements placing him at the mercy of any one 
who chose to dispute his entrance. It was therefore the window 
in the roof, and not the door, at which special care must be 
taken, and at which an archer took his post in special times 
danger, standing on the cross-beams of the framework that held 
up the roof. 

The furniture of the house was as peculiar as the buildi 
itself. It did not consist of a great number of moveable piet 

■ Eilert Sund'. however, mjt Ihitl he wm iiurprHed lo iituX liow lighl a n 
I olher uiieiiliiB tiiaii 111" in llic i-J"' 
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iih us. Two long rows of broad benches were fastened to 
side walls of the building, and served as seats by day and as 
beds at night In front of each row were tables either move- 
able or fastened to the floor; and between the tables lay the 
space for the hearth-fires. On occasions of great festivity, such 
as weddings, two additional rows of seats were placed along the 
tables in this Inner space ; but for all ordinary purposes the 
two rows sufficed. The luroiture was not as with us a col- 
lection of ■' moveables." For the most part it was fixed to the 
walls or the floor of the house. It marks the violence of the 
struti^ie in the Grettis-Saga between the outlaw and the vam- 
pire, that the furniture of the farmer's hall was ivrenched from 
its plice In the deadly conflict. 

The seat at the middle of the room, opposite the central fire, 
iras of course the warmest and therefore the most desirable ; it 
was laised hlfjher than the others, and hence called the High- 
Scat. That xvhich stood on the south side of the room or hall 
was reserved for the master of the house and his wife, and was 
distinguished by two upright posts of carved wood. These 
posts were sacred symbols of the continuity' of the house and 
the authority of its master. The chiefs who emigrated from 
Norway to Iceland carried these posts of their High-Seats with 
them and cast them into the sea as they drew near to their new 
home. Wherever the posts came ashore, there they fixed their 
liomesteads. Similar to these in point of sanctity in later days 
were the two cords to open and close the window in the roof. 
Mrhoevcr came to the house on any mission of high import, 
such as to ask the hand ofits daughter In marriage, began by lay- 
ing hold of these cords as his most auspicious introduction. 
The High-Seat on the north side of the hall was next In honor, 
and was reserved for guests of distinction. In the largest halls 
a third high-seat formed the centre of a bench across the 
Eastern end o( the hall, and was reserved for the women of the 
family; but the more usual custom was for the wife to take her 
seat beside her husband. It we may judge of the oldest usages 
by what was seen In Scandinavia tliree centuriesago, on winter 
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nights the liousc was expected lo furnish lodging iiol only fofl 
all the human members of the establishment, but also for alF 
chickens and such four-legged youth of the barnyard as were 
still too young to bear the inclemency of the winter nights io 
the open air. Guests, if there were of any distinction, were 
lodged on the tables ; if they were common people, they had 
to select the softest place they could find on the floor. One 
such traveller in the sixteenth century tells us of his being 
awakened by a pig licking his face, and finding the hens 
perched on his knees, while kids, lambs and calves were occu- 
pying other parts of the common abode. 

As the chieftain.s grew in power and in importance, the] 
began to erect more luxurious and comfortable halls, but stid 
after the old model furnished by the primeval cave. Instca 
of a single fire in the centre of the hall, there was a .series < 
such fires, with correriponding openings in the roof. Tha 
spaces just under either eave and close lo the side-walls of thq 
building were shut off" from the rest by a wainscoting, and 
were partitioned into small bed- rooms, some of which* 
entirely enclosed and called Lock-beds, while others were Icf 
with open door-ways. The former ivere used by the master o 
the house and the members of his immediate family, not onljl 
as being more private, but as being safer in case of a niglil 
attack. The other arrangements of the interior continued i 
before, but it became usi;al to supplement the great hall by o 
buildings of small size for various purposes. Hence the origin 
of the " lady's bower " (old Norse and Anglo-Saxon b&r) foi 
the storage of garments and hangings, which would suffer t 
exposure to the smoke and soot of the halt, and for the pra 
tice of feminine industries by the lady and her " bowei^ 
maidens." In some cases the bower was used as a larder foi 
the storage of meat to prevent its injur>' by the heat of thi 
hall ; but separate buildings were added for this purpose iff 
later times. A more common use of the bower was as a | 
summer sleeping-place for either the master of the house or 
his guests. A third building apart from the hall was the l 




The Devehpmtnt of the House. ^^^i\ 

iething-room or kitchen, whose erection beside the greater 
s enabled the master and his guests to enjoy the fire with- 
out the interruptions of the cook. An old Icelandic law pro- 
vides that if a bonder have another fire-house besides his hall, 
E shall elect as which of them the community shall be obliged 
J pay for in case of a fire.* It was not thought fair to make 
niunily responsible for more than one fire-house. Of 
w out-buildinjis. the bower and the larder were con- 
ttructed with especial reference to the depredations of the rats, 
"hey were mounted on |>osts and approached only by a ladder, 
1 whose top and the threshold was an interval too great 
br a rat to leap over, — a form of architecture which seems to 
mve suggested the later dove-cote. 

Next came a more marked subdivision of the hall internally. 
A wall parallel with the gable and of equal height cut oiT a 
part of its Western end, forming an ante-room which served 
more purposes than one. It was divided into two stories by a 
borizoDtal flooring, and each story into two rooms by a per- 
pendicular partition. Of the two rooms on the South, the 
lower formed a porch to keep off draughts Irom the fire, and to 
keep out the cold air, as do our storm-doors. The room above 
it was connected with it by a trap-door. As is indicated by 
iXstismK," berkfrxct" or "peace-keeper" — corrupted in later 
English into " belfry" — it was an addition to the defences ot 
^^^bc house. A sentinel placed in the upper story of the new 
^^^Dfch. or a person escaping into it, could o0er a prolonged 
^^Had successful resistance to an attacking party. Thf other 
^^Halfof the upper story was used as an especially safe bed-room. 
^^Bid was called a ■' ram-loft " or strong-loft, while the room 
^^Helow it became a store-house for clothes and food. It serves 
^^TD mark the date of this innovation that the ram-loft is men- 
tioned in the Saga of St. Olaf as a new thing, the royal mis- 
_ sionary being lodged in such a loft during one of his many 
^■^urneys through Norway. 

^^H With all thi-se lesser changes, the old hall retained its first 
^^^H *S» Mr. L>as?ni's Introduction to his truulstion oflhe A'ial-Saga, -p. ci. noce. 
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type as a singlesmoky living-room of large dimensions. Thostl 
who lived in it were quite satisfied with it. Nothing but" 
necessity could have compelled them to make any change in 
it. The necessity came in the shape of scarcity of fuel. The 
open hearth was terribly wasteful. To feed it Iceland was 
stripped of its stunted but valuable forests, to the lasting injury 
of the agriculture of the island. Wherever fuel held out the 
longest, the open fiic-place was retained the longest also, la 
Eastern Norway the forests were abundant, and no change was 
necessary. In Western Norway, in the reign of Olaf Kyrri (or 
the Inert) we hear of the first fuel-saving contrivance, whose 
use spread over the North of Europe.* This was near the 
close of the eleventh century, and the new apparatus was rude 
enough. It consisted of a low furnace of baked clay, not unlike 
an old Dutch oven in shape and size. The fuel placed in the 
interior sent its flame and smoke out into the room through an 
opening in the top, while it also heated the whole structure in 
a way that made it radiate out heat for hours afterwards. This 
was a better econom>- of fuel, but the glory of the fireside was 
departed. The house was not a whit less grimy than before, 
for the smoke still made its way through an opening in the 
roof But the fire gave far leas light, and that in an intep<| 
mittent and uncertain way, so that the use of oil-lamps in thi 
house began about the same time. Another effect of thq 
change was the transfer of the High-Seat. For convenience 
of draft the fire was now removed from the middle of the Hal 
to ihf end next to the door, and the seat of honor and c 
comfort went with it. But not in every case. At first it i 
a mark of aristocratic affectation to take the place at the eni^ 
rather than at the middle of the table; but afterwards tb 
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lion shifted, and while the end of the table remained the 

it of honor among the Middle Class, the middle of the table 

so with the Upper Classes of Northern Europe. Both 

;e3 obtained currency in England, and by consequence in 

America; but there is reason for regarding the seat at the 

middle as the older American usage. 

The great revolution, however, came with the invention of 
the chimney in Northern France about the close of the twelfth 
century. It is surprising to find that the chimney is of such 
recent invention, and that the Greeks and Romans had none. 
It is well established, however, that the ancients had to bear 
with the smoke in their eyes just as our forefathers had. 
Vitruvius, the great Roman architect, warns his readers not to 
It carved work into rooms which have a fire-place, as the 
It will certainly ruin it. The only escape from the smoke 
ley knew of was by a costly apparatus for transmitting heated 
air into a tireless room, or the use of braziers of hghted char- 
coal. Indeed it may be said that to this day the Northern 
Ere-place is an exotic in Southern Europe, as in Spain, Italy 
and other Mediterranean countries the charcoal brazier more 
than holds its own against it, to the great discomfort of North- 
imers who have to visit those countries in Winter. The oldest 
^n chimneys are in France, and are of about the year 1 1 70. 
French origin of the invention is confirmed by the spread 
the terms chimney zaAjatnb into the British Islands, and of 
the term poail into Scandinavia, — all words of French origin 
and all connected with the new heating arrangement. On the 
introduction of the chimney a fresh and complete transforma- 
tion of the house was begun. The first sign of it was the con- 
struction of lofts across a part of the hall ; then the loft was 
tended over the whole hall, as there was no longer any need of 
under the roof to contain the smoke for the relief of 
luman eyes. The different stories of the house were divided 
ito separate rooms; and the separate use of each in the 
inomy of the house was assigned. In many cases, however, 
old hall was left as it was, and a new house was built with 
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the new arrangeinents and subdivisions. In that f ^se the hall 
was reserved for high da>'s and holida\^, when the old gather- 
ings of gentle and simple were in place. This may be said to 
have been the course of things in many English manor houses. 
In many parts of Norway, however, the old fire>house [fld-hus) 
of the farm is reserved for winter use, while the new building 

15 the summer home. In other cases the reverse is true. All 
this was a gain in directions which we regard as indispensible 
to the comfort of existence ; but it was not effected without 
much misgiving and no little opposition. It destroyed the old 
democratic unity of the house and deepened the lines of dis- 
tinction between social classes. It put a stop to the old social 
enjoyments of the common fire-side, and even to the literary 
activity which ministered to those enjoyments. It broke up 
the old group, and put an end to all the mutual influences for 
good and evil which had their play within it. It gave the more 
refined a limited sphere in which to exercise and develop their 
refinement ; and it left the coarser to grow more coarse in sur- 
roundings such as they might create for themselves. Mr. 
Crabbe Robinson, who saw the last remnants of the earlier 
system in Germany at the close of the last century, was pleas- 
antly impressed with its social character. He writes to his 
brother from Hamburg in 1800 : — 

"The houses at Hamburg perpetually suggest the idea 
that you are looking at England as it was a century ago.* The 
original model of a farm-house (and farm-houses were the 
primitive houses) as I have seen it in the wild parts of Han- 
nover, is that of one immense room, without chimney or divi- 
sion, — the various parts being allotted, as a farmer lays out his 
different seeds or fruits. At one corner the fire, — here the 
beds, — there the piggery, — there some furniture, — and a good 
carriage-way all through. Now the progress of refinement is 
this: after a time the sides are separated (like the King's Bench 
and Common Pleas in Westminster Hall), glazed, and adorned 
for the women and children, — but still the centre is unpaved. 
I have seen several respectable houses of this kind in the 
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nintry near Hamburg. Refinement increases, but still the 
1 hall remains as mi ancient English mansions. Perhaps we 
ave gone beyond the exact mark of propriety through our 
■cud love of retirement, and by converting our halls into 
irroiv passages and large parlors, have injured our houses as 
mmcr retreats and promoted the natural shyness of our 
tempers. In the houses near Hamburg the genteelest fami- 
lies dine or drink coffee in their halts, and with the doors open 
to observation and curiosity. In the town too most of the 
houses have the narrow or gabie end in front." 

But it would be a mistake to suppose that tliis change took 
place cither suddenly or uniformly. In some cases the old 
relations lingered long after they had ceased to be unavoidable, 
and master and dependent remained on a footing something 
like equality even in the new-fangled house. This is shown by 
1 Ramsay's stories of the old-fashioned servants in Scottish 
nilies, — of their rough familiarity and their assumption of 
lonsibility for all that belonged to the house and all that 
s done in it. The chimney, however, generally substituted 
(he reign of the manageable hireling for that of the plainspokeo 
dependent. This change took place slowly in such out-of-the- 
way places as Scotland or Ulster ; and our recollections of the 
old-fashioned servants in Ulster corresponds exactly to what 
Dean Ramsay tells of the Scotch. Is it not the tact that a 

Ieat^leal of the grumbling about the deterioration of domestic 
rvice grows out of a wish to keep one-half of the old relation- 
ip — the half which suits the employer — while getting rid ol 
B other? 
But after all allowances have been made, the balance of gain 
mains on the side of the modern or divided house. It gavi; 
I scope for the large and free development of the life of the true 
or natural family, — that great social unit which lies at the 
foundation of all sound social growth. If it lowered the social 
tatus of the few who remained in the house as dependents, it 
bo cmanci{)ated the more part by enabling them to become 
lousc.holders themselves ; for with the abolition or transfor- 
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mation nf the old '■ halls." there arose a far greater number 
small homes than had been possible before. The cottages 01 
Europe arose when the alterations in heating, as well as the 
greater decree of social security, made it no longer necessary for 
every house to entertain a garrison of retainers; and these 
developed the family life under new and not less favorable con- 
ditions than those of the hall. It is true that there had been 
these humbler homes before, and that they kept up tlie old 
dttions, as might have been expected, longer than did 
houses of the wealthy. Thus in the seventeenth century 
find Jeremy Taylor in one of his sermons praising the 
herdsman who does not " covet the neat cottage, which yet 
likes well and thinks it excellent, because it hath a chimney. 
Another writer of that century says of the English farmers ii 
Cheshire : " In building and furniture of their houses, till of late 
years, they used the old manner ol the Saxons ; for they had 
their fire in the midst of the house, against a hob of clay, and 
their oxen under the same roof ; but within these forty years 
they have builded chimneys" (King's Valt Royal, 1656.) 
Southey speaks of having seen a house of this sort in Lanca- 
shire as late as 1807. And indeed the old-fashioned open 
hearth in the middle of the floor and the opening for smoke ij 
the roof, still may be seen in the Highlands of Scotland, 
in the country districts of Japan. 

The introduction of the chimney and the subdivision of 
house into rooms led to the piercing of the walls for wind< 
At first light was admitted and draughts excluded by mi 
of oiled paper or translucent skins, or even the opening 
closed only in bad weather by a shutter of wood. But by 
end of the sixteenth century glass had fallen so far in price 
to bring it within the reach of the rich for this purpose, wbi 
it was still so costly as to make a glass window a very acc«] 
able and distinguished wedding-present. To avoid accidi 
the window was fixed in the wall so as to neither open or ehi 
— a fashion still followed in some quarters after the cost 
rcjiairs has become trifling. Another survival of the good ol 
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nef is the practice of breaking a man's windows to show 
jBtrcd for him or his doings. — a proceeding which had some 
lense in it when it cost him a small fortune to repair them, but 
phich now has become futile and almost unmeaning. 

The clianKCs in the furniture of the house corresponded tr> 
tosc in itsarrangenitiit. Tiie hangingsof colored stutts, which 
kad been stored away in the chests of ihe women's bower, am) 
Jroufilit out only for festal occasions, now took their place pcr- 
lanently on the walls. They mostly corresponded to tlic 
bodcrn idea of ornamentation, — that a picture should be a dash 
f color on the wall5.a symphony in red or blue or i^reen, without 
iny story to tell. A few were so odd in their taaics as to prefer 
iBpestries on which were told the Balder-myth or some other 
^1e of the itsir; and the taste for these picture'! hangings 
rcw with the lapse of years until in the sixteenth century this 
Itranch of artistic production became the most important 
mown in the North of Europe, The liayeux tapestries wrought 
f the Conqueror's wife and her ladies are an important au- 
^ority for the details of the history of the Norman Conquest. 
Midc it may be placed the tapestry wrought for the kintj of 
Denmark in 15S1, one hundred ells in length and twenty in 
Iridth, and telling the whole history of the kingdom- 

The furniture of the house by de;;rees broke away from its 
rimitivc fasteninf;s to the walls and the floors, and resolved 
self into the smaller and movable pieces, to which we arc 
accustomed. The lock-bed, from forming a panneled recess in 
the side of the Hall, became the canopy-bed still known to our 
childhood, and retained in its vast dimensions and its lofty alti- 
tude. Steps were indispensable for climbing into it, but there 
was room enough when once you got there. As no space was 
wasted in the old houses, this bed accommodated not only the 
master and wife, but also their younger children, with the 
result that a large share of the children were overlain and 
smothered, — an accident which might easily happen in an age 
which was free in its use c-f intoxicants. At first the canopy- 
bed, like its predecessor, was made of wood and shut in at 
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night like a house within a house. For this a wooden ftame- 
work afterwards was substituted, and was covered widi diose 
hanging^s, over which our grandmothers did battle with the 
medical precession. A more wholesome diough less digni- 
fied kind of bed was made by detaching a part of the old 
sitting-bench from the rest and arranging it so as to open out 
at night and close up into a bench by day. These chest-beds, 
as they were called, were used Brst for servants or guests of no 
distinction; but they came into more general use as their 
merits became better understood, and by degrees they sup- 
planted their more pretentious rivals. At the last a compro- 
msse was reached in the settle-bed, made not to fold up but to 
push under the canopy bed at night, and which, when made 
independent of it, became the modem bed itself. 

The old side-bench fastened against the wall broke up 
by degrees into other articles beside the settle-bed. From it 
are descended the chest or trunk, the settle or sofa, the chair, 
and every other essential article of our household woodwork, 
except the table and the dresser or cabinet, which had an in- 
dependent ori^^in. Each of these now served some separate 
function, whic/i had been united formerly in the side-seat, as 
that had been scat and chest and bed in one. But the separa- 
tion was gradual, as was the distribution of the uses of the old 
living rrx>m among the other rooms of the new house. We 
still hear of the servants and even the master and mistress liv- 
ing an<l eating in one room, when the house contained several. 
Tliis was the result of a reluctance to come into conflict with a 
very c<>fiscrvative public opinion, which frowned upon every 
innovation that could be avoided, and regarded every change 
as involving offensive assumptions. 

As the new house contained two stories, a staircase was 
needed to reach the upper of the two. At first this was erected 
outside the house, and terminated in a corridor which gave ac- 
cess to the several rooms on the upper story. Afterwards this 
corridor and Htaircase were enclosed by wainscoting as a part 
'»f ♦he house, arJding both to its comfort and its safety. The 
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K>rs of the upp;r story, as well as the lower, were made iit 

; for our forefathers had a not unreasonable dread of wooden 

K>rs as a means of spreading fire. The walls were waio- 

!oted to the height of a man's head, but of plastering on wall 

■ ceiling there was none. The rooms were dimly lighted, 

injiy in color, small in size, and in every way unattractive. 

Very much of this description applies equally to the city 

5 with those of the country, although of course there were 

ifTcrcnces which grew out of the narrowness of the space to be 

i for a house in the city. Our forefathers had no especial 

s for city life. With Dan Chaucer, they would rather hear 

e lark sing than the mouse squeak. But the necessity of 

ladc and u! safety drove ihem to the closer fellowship of citj' 

Kfe ; and the city became an important element in the hfe of 

Northern as i>f Southern Europe. 

Those old cities were built in defiance of every sanitary 
rinciple. Their streets were narrow and filthy to the last de- 
. being the receptacle of whatever rubbish it was conve- 
t to have thrown on them. They also were the haunt of 
iie town's pigs at al! hours when these were not pasturing 
the beech-forests in the suburbs. The governments 
tbored to enforce some rules of cleanliness, and especially for 
the expulsion of the pigs, but with as good as no success. On 
one occasion a Danish town was expecting a visit from some 
high excellency, and at the last minute it occurred to the Town 
Council that his eminence might be fastidious in the matter of 
smells. To clean the streets never seems to have occurred to 
them ; but they set every cart in the place at work to bring up 
sand from the sea-shore, and with this they covered up the 
filth to the depth of several inches! Quite as mischievous to 
health was the narrowness of the streets, as it shut out the sun- 
shine from both street and house. Sir Thomas More deplores 
this evil in his " Utopia," and suggests that every street should 
be at least sixty feet in width ; but the world had to wait long 
for the achievement of that reform. Twenty or thirty feet were 
thought a plenty of width ; and even upon that the good citi- 
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zens encroached to the utmost, as they never think of doing in 
modern cities. When debarred from pushing farther to the 
front on the ground, they made the upper stories jut each be- 
yond the other as far as even the capacities of wooden archi- 
tecture would permit. The maximum was reached by an English 
house in York, whose upper stories jutted fifteen feet beyond 
the lower ! The ground space next to the house, as far as 
these upper stories jutted, and even as far as the gargoyled 
water-spouts shot out the rain-water, was practically annexed 
to the house. It was occupied by porches, trading-stalls, 
benches, rubbish-chests and even pig-styes. For foot-passen- 
gers, therefore, there was no place near the houses, and they 
needs must take the very middle of the street, where a broad 
flat stone lay for their accommodation. It was called " the 
burgomaster's stone " on the continent, and in Scotland ** the 
crown of the causeway ; " and endless and bloody were the bat- 
tles in Edinburgh between chieftains (and especially the High- 
landers), who met each other on this stone and refused to yield 
an inch of its breadth. Even this measure of accommodation 
left the streets in a condition which made them all but impassa 
ble at the best of times, and quite so by our standards after a 
storm of rain, unless the streets were so steep as to use the rain 
itself for their cleansing. In every part of their length great 
hollows lay ready for the accumulation of wet and filth, and the 
incautious traveller might find himself fairly swamped in their 
depths. To this neglect, Holland was a solitary and honorable 
exception, and her influence was felt everywhere in favor of 
better methods. We see in Erasmus's criticisms of the filth of 
the English halls the fastidiousness characteristic of his nation ; 
and the Dutch carried this criticism wherever their manifold 
business connections took them. It was a Dutchwoman who 
first cleaned the streets of the cities of Denmark and Norway ; 
and when the popular prejudice had driven her out of the coun- 
try, some of those who had hated her influence with the 
king, declared they would be glad to see her back and in power, 
in order to get the streets clean once more. 
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The interior of the town-house followed much the ;»ime 
"course of development as we have seen in that of the country ; 
and while there were some differences between the houses of 
the richand those of the middle class, there were resemblances 
enough to mark them as belonging to the same family. The 
common living-room seems to have been common to both, and 
to have been entered through a structure of two stories, of 
which the upper was a berkfriet or "belfr}'" for purposes of 
defence. This porch or ante-room opened into the general 
living-room with the hearth in the centre. But already a de- 
sire was shown for the subdivision of the house, and the side of 
tills room which lay to the right was given up to the work of the 
men at their trades, and that at the left to the women and 
their cooking. When the invention of the chimney made it 
possible, the lower story was divided in the same way into two 
rooms. — the workshop and the living-room, while a farther di- 
vision afterwards separated the kitchen from the living-room. 
The shop was such in the American (not the English) sense of 
the word. It was for the making, not the display of the wares, 
the latter being conducted at stalls on the streets rather than 
in the houses. Indeed it was not thought dignified for a mas- 
ter workman to show any anxiety to drive a bargain in his 
It was not an age of advertising, and such maxims as 
BGood wine needs no bush " were favorite sayings. Perhaps 
^ would be truer to say that society had not yet reached that 
B in the development of mutual confidence which makes 
Idvertising possible. — as it is said the Italians have not to this 
day. At any rate the medieval workman at home did not 
"talk shop" unless he could not avoid doing so. 

The town house stood with its gable end to the street, as 

J the old houses, even in some parts of our own country. It 

built of wood and dried clay, — the former making the 

mework and the latter the filling, — and was thatched with 

As a consequence the towns of Northern Europe were 

istated at brief intervals by the most destructive fires, and 

: burnt down on an average about once in a generation. 
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Here also the government did its utmost to promote the 
interests of the people by forbidding the use of thatch and com- 
manding that of tiles, but it was defeated by the stolid resist- 
ance of its more conservative subjects. Thatch had done for 
their forefethers and it would do for them also ; it was cheaper 
than tiles and was wonderfully lasting if it did not take fire : 
why should they be required to make any change ? Similar 
was their resistance to the policy which fostered the use of 
mason-work as less inflammable than their combination of 
wood and clay. They preferred to take the risk rather than 
make the outlay. But they did establish an annual inspection 
of the fire-places by city authority, in order to make sure that 
these were constructed with such precautions against confla- 
grations as were possible and cheap. 

The staircase, as in the country houses, ascended to the 
second story outside the building, but from the court-yard in 
the rear, not from the street. The corridor at the top became 
the favorite sitting-room in good weather for the ladies of the 
family, as it was raised above the court-yard to a height 
which ensured them fresh air, and as it gave a good view of 
whatever was happening in the vicinity. It thus took the 
place of the lady's bower in the country-house, or the Italian 
loggia, and became the ancestor of the balconies, stoops, and 
verandas o^ our modern usage. In the course of time it also 
was enclosed as part of the house, but with windows so placed 
as to make it still a favorite place of outlook. As the windows 
in the front of the house were fixed firmly in the wall, and 
could not be opened, they gave a view only of what was occur- 
ring opposite the house or nearly so. To remedy this defect 
and enable their owners to look up and down the street, the 
bay-window was devised — a sufficient refutation of the old 
slander that woman never has invented anything. But its con- 
tinuance after sash-windows have come into general use would 
have surprised its inventors. 

As the numbering of houses ^vas not devised until the 
eighteenth century, the houses of the early cities were known 
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the names of their owners simply. When the population be- 
too numerous for this to serve, they were distinguished 
trade-marks, coats of arms, and personal devices of various 
ids. Thus, as is indicated by the proverb just quoted, a 
th was the sign of a tavern, and so with other trades. As 
totem on the Indian's wigwam shows, this is the most 
litive of all modes of designation, and was once common 
reasons of necessity to all classes. It has become the whim 
the rich, whose crests and blazonry are the last survival of 
universal usage. 
In one important respect the houses of our forefathers must 
seem defective. They contain as good as no provisions for a 
iroper ventilation. The one window in the roof must havf 
:a quite insufficient to secure the escape of the smoke and 
foul air ; and when it was superseded by windows in the 
Is, these were made so as to do as little as possible for the 
ificatton of the atmosphere within the building. Vet it is 
iible to exaggerate their defects in this regard. The lofty 
above the fires in the old halls of itself furnished some 
security for the health fulness of the living-room, while the fact 
that the smoke did not escape was not an unmixed evil, 
Smoke is an excellent antiseptic, as is shown by its use in cur- 
ing meats ; and while its presence in the hall may have b;^cu 
unpleasant to the eyes of the inmates, and the free deposit of 
it may have been objectionable on esthetic grounds, there 
,ti be no doubt that the dwelling was all the better for both. 
ICO the chimney and the separate rooms took the place 
of the hall and the open heaith-fire, the mischief done by the 
absence of provision for ventilation was much less than might 
be supposed. One great means of ventilation enjoyed by our 
[fathers was in the badness of their carpentry and masonry. 
le notion that a door or window frame should (it the opening 
ide for it so exactly as to exclude all drafts, is purely modern, 
forefathers had more regard for the frailty of human 
ure and the feebleness of our best efforts, than to exact 
:h nicety. The opposite habit of thought is very modern ; 
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indeed, it may be said to have arisen within the lifetime of 
people now living. " How did you keep warm in those old 
houses when you were young ? *' asked a young lady of this 
city. " My dear," answered her grandmother, " I never was 
warm in winter until I was forty years old." It is the intro- 
duction of better carpentry that has stopped the natural ven- 
tilation by draft, and has made the supply of pure air a sanitary 
question. Hence the keen repugnance to winter and the joy 
on the return of summer, which appears in English poetry from 
the time of Chaucer almost to our own. Thomson wrote of 
winter with one arm through a hole in the blanket, having 
betaken himself to bed as the only warm and comfortable 
place to be found. In our days winter gets its fair share of 
appreciation, just because we have become less dependent upon 
the direct rays of the sun, being at last actually able to warm 
our houses, and to shut out the drafts. 

It is impossible to contemplate the past history of the house 
without feeling that the process of its development is by no 
means at an end. The modern house is far from being an ideal 
structure, whether we regard it with reference to the health or 
the comfort of its inmates, or its adaptation to the great social 
uses for which it exists. As in the past the stupidity of the 
majority stood in the way of its development on lines indicated 
by the best experience and the largest knowledge, so our nat- 
ural conservatism and timidity still stand in the way of the 
application of our best means and appliances to the modern 
house. That house is not what it might be, if we were ready 
to give up our prejudices in favor of a more scientific treat- 
ment of the subject. We still pack our cities as closely together 
as though rapid transit had never been invented. Our homes 
are still unprovided with any form of mechanic force for fanning 
the heated air of our sultry summers or working sewing- 
machines and the like. They still are ventilated by sash win- 
dows, which were devised for the moderate summers of North- 
ern Europe, although a casement-window would both serve as 
a more effective cooler ar.cl diminish the danger from drafts. 
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Our upper stories are still reached by stair-cases, as though 
the elevator never had been invented, or were not as applicable 
to a block of houses as to a great hotel or a large public 
building The proper activities of the house are still encum- 
bered by such alien employments as cooking, which could be 
done far better outside the house than in it, and which no more 
belong to its proper function than did the spinning and the 
weaving, which once were heard at every fireside. While we 
go on in this slow fashion we have no right to wonder at the 
slowness of our fathers in adopting changes more radical and 
not more obvious in their necessity. We are the true sons of 
our fathers in this regard. 

ROBERT ELLIS THOMPSON. 
Ckelim Hills. 



On the Origin and Causes of Prices. 

ECONOMISTS unite in saying that the prices of things are 
their money-value, and also that variations in value are 
caused by changed relations between supply and demand and 
by the cost of production. 

Without questioning the truth of these principles, we pro- 
pose to consider other causes which affect prices beside 
considering some which affect the supply of things wanted 
and the quantity offered for sale.* To go no further than to say, 
for example, that the price of coal has declined because the 
demand has lessened is not to cast much profitable light on the 
matter. The dealer in coal would like to know why the 
demand is less than formerly. If he can find out the reason, 
he will know better how to conduct his business ; whether to 
offer his coal at a lower figure, or perchance whether he should 
retire from business. For three years the demand has been 
lessening and prices have been declining — a movement which 
has seriously affected very many persons. All are desirous of 
knowing two things ; first, what causes have* lessened the 
demand ; and secondly, how long and how powerfully they are 
likely to operate. 

It would be a large undertaking to ascertain and set forth 
all the causes which affect prices. Two classes of causes are 
always operating, permanent causes and temporary ones, but 
very generally business men and journalists do not thoroughly 
investigate the permanent causes which affect prices. They 
study with keen eyes the causes of the daily oscillations in 
prices, but overlook the less obtrusive yet more potent causes 

* In Mr. Francis A. Walker's recent work on Political Economy some of the 
causes which affect the supply and demand of commodities are clearly set forth. 
Had he explored the whole field as carefully as the portion covered in his work 
nothing would have l^een left for other gleaners. We propose to make a brief 
excursion imo other parts of the field not traversed by this justly eminent author. 
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Irbaps which affect prices through longer periods. With 
xt to professed political economists, most of tliem do tiot 
ikc any investigations whatever ; they are contented with 
tculating on a narrow margin of premises without inquiring 
buch into their truth. This is why political economy is such 
a barren study. If economists would adopt a different method 
and delve among the facts which lie within the realm of 
economic investigation, far more fruitful results would be 
obtained. 

At the outset it may be worth while to inquire how prices 

riginated ? If we accept the authority of Sir Henry Sumner 

line they were fixed by custom. At the time when custom 

rvailed the primitive community formed the basis of society, 

bd, of course, exchanges were not very numerous. Even now 

k the more retired villages of India the artificer who plies an 

icient trade sells his wares for the customary price, and always 

ders to change the quality of the thing produced to the 

: whenever a change in the one thing or the other is 

Ksaary. The members of the primitive community did not 

tr>- to drive the hardest bargain possible, but a feehng of 

brtjtherhood existed leading to exchanges on equal rather than 

on the highest terms. They did not deal with each other as 

men generally do now ; indeed, the idea of gaining wealth by 

exchange was then unknown. 

This ancient rule of price was afterward supplanted by that 
P getting the highest price possible whenever exchanges were 
"The existing rule," says Maine, " originated in the 
Lrket which was established between communities. These 
e neutral meeting-places to which members of the diffcren! 
iges repaired with safety, and where sharp practices ami 
i bargaining arose." Over this market the god Hermes or 
fcrcury presided, who was the patron of trade, of cheating, 
dof thieves, and whose reign, so far as we can perceive, 
s no sign <)f speedy termination. " From the markets, thus 
blislted, the notion," Mame remarks, ■' of a man's right to 
t the best price for his wares took its rise, and hence it spread 
r tbc world," 
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The prices determined in this way were very irregular, and 
fixed prices were unknown. This state of things yet exists in 
Palestine and in other Eastern countries. In Palestine one 
method employed by the seller is to begin his negotiations by 
making no charge. A traveller relates the following experience. 
A dragoman whose services were desired said that he would 
be well rewarded by the payment of a franc. This was no 
price at all for the eight days of service which he was desired 
to render. "On urging him to name a price, he put so high an 
estimate upon his valuable aid that we were compelled to forego 
the pleasure of his company. We found out that it was all a 
ruse. He was hoping to be offered our price, thinking it 
might be a large one, and was determined that if it did not 
suit him, he would then raise it as high as he might see fit." 
With the advance in civilization prices have become more and 
more regular. Many interesting facts are given by Roscher 
illustrating the converging of prices around fixed points and the 
gain to society from thus fixing them. With better and more 
general intelligence purchasers can judge better of the cost of 
things and of the price which they ought and can afford to pay. 
" Under a system of fixed prices we can more certainly discover 
what the equitable price is than in the heat of higgling. * * * 
Moreover, one of the principal requisites of a well developed 
scale of prices is national honor, and this, doubtless, increases 
in the higher stages of civilization, not only because of the 
greater moral culture which then prevails, but also and espe- 
cially because that which constitutes a people's real and best 
interests is better understood." 

Although prices vary less than they did in ancient times, 
yet even now they do not long remain Unchanged. The prices 
of some things vary more rapidly and widely than the prices 
of other things ; and again the same causes do not affect the 
prices of all things in the same manner. Retail prices are 
affected by different causes than wholesale prices; the whole- 
sale buyer makes his purchases more intelligently, has a better 
knowledge of the market than the retail buyer. As men 
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cRg^ed in trade say, the former class buy more closely. To 
treat the subject properly therefore commodities and buyers 
and sellers must be classified, and after this is done the causes 
whicli affect the prices of each class can be more clearly 
»rtAined. 

\ We would first classify the different kinds of labor. It may 

\ divided into three classes ; first, that which constitutes an 

lolute monopoly, like tlie musical power of Patli or Nilsson; 

mdly, that which forms a qualified monopoly, like the 

jjlity of au eminent lawyer or physician ; and thirdly, that of 

e common laborer. Patti c.i n (;o further m saying what the 

e <rf her services shall be than can either of the other classes. 

B third c\ass have generally less ability to determine the price 

of their labor tiian the employers of Patti have in making terms 

with her. Indeed, it is quite near the truth to say that the 

price paid tor the labor of most persons is not determined by 

any principle, neither by supply and demand, nor by any other. 

The employers pay what they like and the workingman must 

take the sum oflfered or starve. The books on political eco- 

Biy are full of lengthy discussions showing how wages con- 

1 to the operation of supply and demand, but if economists 

investigated the subject instead of speculating about it 

f would never have deluged their books with the long mis- 

iding chapters on this subject which are found in them. 

Commodities may be divided into two classes, those which 

form a monopoly, and those which may be produced without 

restriction. The former class may again be divided into those 

which are monopolies by operation of law, like patents, and 

Kfs which constitute monopolies through the might of 

^tal or combination, like refined petroleum or shoemaker's 



L Transportation also is a subject the causes affecting the 
I of which may be profitably studied apart from those 
which affect the prices of other things. Likewise the causes I 
which atTect wholesale prices may be considered apart frooil 
j^toee which affect retail prices. Other classifications might] 
;, but these will suffice for the present purpose. 
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Among the causes which are powerfully aflfecting the prices 
of many things at the present time is speculation. This cause 
is operative on all commodities bought and sold at exchanges. 
All persons who deal in such commodities are affected, though 
in varying degree. The buyer of grain on 'Change may be 
more seriously affected than the final buyer and consumer of 
it, or he may not be. The exact degree by which the original 
and final buyers and intervening purchasers areaflFected cannot 
be ascertained. 

In modern speculation enormous quantities of grain, pro- 
visions, cotton arid other things are sold which the sellers 
do not have and the first question to consider is, how do these 
sales affect the prices of existing commodities ? In April, 1875, 
it was ascertained that there were twenty thousand bales of 
cotton in New York and thirty thousand in Liverpool, less than 
were supposed to be in those markets. Besides, the quantity 
received at Bombay, India, was not so large by forty thousand 
bales as it was during the corresponding week of the previous 
year. Of course, those who believe in the operation of the 
principle of actual supply and demand would have predicted 
a rise in the price of cotton in consequence of the discovery of 
a diminution in the quantity ; but what did happen ? As soon 
-as the true condition of the cotton market was known specula- 
tors in New York sold forty-eight thousand bales to be deliv- 
ered on a future day. The effect of these sales was to depress 
the market. The Liverpool Daily Post in commenting on the 
transaction remarked that it certainly did appear absurd with 
a diminution in the supply of nearly one hundred thousand 
bales of cotton in a week, there should be found men of 
sufficient temerity to sell forty-eight thousand bales on a 
single day for future deliver^'. But these sales had the effect 
intended, namely, to prevent a rise in the price of cotton. A 
rise certainly would have occurred had the principle of actual 
supply and demand operated. One might say that the opera- 
tion of the principle was not reversed because the sale of the 
forty-eight thousand bales was in effect a new supply. Rut the 
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1 supply was not increased ; the cotton sold existed only 
taper. It is clear, therefore, that a fictitious supply, some- 
i. if not always, affects prices. We may think that persons 
: not to be influenced by paper products, yet they arc, 
\ prices move up and down accordingly. 
KHaving shown that prices are affected by a fictitious supply 
1 demand, let us next inquire how far they are affected by 
' Sometimes the belief has been entertained that powerful 
:ul3tors who had a vas'. amount of capital at their command 
\ control prices very effectively. Says H. D. Lloyd ;n a 
ring article in the North Ameruan Revinv on "Making 
'read Dear, "The prices of the speculative wheat and the 
.;>ectral \iq^ of the Board [of Trade] fix those of the real 
kheat and the actual hog of the field. The negro planter of 
Georgia who raises his bale and a half must sell it for what the 
Cotton Exchange says it is worth. The man who works in the 
.round mual take the price fixed for him by the man who works 
-1 the air. • • • * Tlie manufactureof prices,like other 
^iTTdern industries, is being concentrated into vast establish- 
iTicnts, and these are passing under the rule of bosses and syn- 
-icates. The markets, like political parties, are run by the 
machine. The people are losing the power of making prices. 
* The greatest of these price factories is the Chicago 
1 of Trade." 

FMt. Lloyd's paper contains many facts showing how specu- 
lators, by purchasing large quantities of grain and other com- 
modities and holding them, have dictated prices to purchasers. 
Many more bets of a similar nature might have been added. 
Ne\'ertheless, otlier facts maybe given showing that the power 
of the speculator over the market is limited. Our readers will 
3iU the great lard failure in Chicago last year. McGeogh 
ally had been successful in previous speculations, but he 
1 this, PreviousI)', he had been engaged in buying lard 
" bulling " it, and then selling out. This time he sought 
^Jo the same thing, but could not move the price upward. 
; interested with him who resorted to everj* device 
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which a long speculative career could devise (or cnhaocii^ 
prices. But in vain. There are times when the movemeat" 
of prices is downward, and the combined power of capital, 
courage and wisdom will not stay the movement. It is not 
true, therefore, that speculators can always have their own 
way in " bulling " and " bearing " prices. 

Within what sphere, therefore, can speculatoraactefTcctiveljrfl 
It may be answered that by creating a iictitious supply a 
demand they sometimes sustain prices at a higher figure t])^ 
they would otherwise go. A very intelligent cotton manuJ 
turer who watched the cotton market closely, told the writ^ 
several years since that for more than a year previously cotb 
had been at least a cent per pound higher than it would hav( 
been had speculation not prevailed in the markets. By she* 
manipulationspeculators raised the price this much and sustained'! 
it lor the period mentioned. They dared run the price ( 
" futures " up. and the price of " spot" cotton was affected I 
the movement. The manufacturers were obliged to pay, ft 
they were powerless against the speculators in bearing I 
price. 

It would carry our inquiry too far to trace out who « 
the gainers by this advance. It may be remarked, how 
that the cotton growers did not get much of it, the speculators 
themselves and other middlemen gained most, the 
facturers who bought early profited by the advance, and the 
consumers and other manufacturers were the losers, 

At other times speculators drive prices down cousidei 
lower than they would otherwise go. The truth of this rem 
may be tested and verified by changes in the market at the 
present time. Fictitious supply and demand by overbalancing 
actual supply and demand may temporarily reverse the pric< 
that would be given if only the actual supply and dei 
existed, but cannot do so permanently. If any one doubts tl 
truth of this deduction let him ask the operators forar 
who have failed to stimulate prices. The prices of many thiiq 
have been reduced without reason, and is the result of s 
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n other words, if the flemeuts ol speculation were 
of the market to-day. more confidence would be shown in 
kinds of business and prices would be steadier and 
;her. 

The extent to which the price may be deRecteil by specula- 
n or Ihe operation of a fictitious supply and demand, cannot 
-e stated. It depends on the boldness of speculators, the 
t of their capital and credit, as well as on the nature and 
igth of those opposed to them. For it must be reraem- 
tbal in every speculation there are two sides, one 
iperating lor a rise and the other for a decline. Nevertheless, 
11 authority worth quoting in discussing the operations of the 
oiton, produce and other exchanges in this country says that 
speculative transactions regulate the market." Another who 
refully studied this subject for many years has written 
I the game between speculators were always honestly 
relayed there would still be some faint connection with actual 
alucs : the side having the most money would, of course, 
ukc prices at its pleasure, as now, but the most money would 
' -; likely to be on Ihe side best justified by conditions of 
-tnand and supply. A market of that sort does not suit 
modern operators however. Just as it is practically impossible 
6nd gamblers who will play a perfectly fair game, so it 
les to pass in every market where deaUng in phantom stufi 
tolerated that the gamblers begin to mark the cards and 
load the dice against each other. Tricks are employed, false- 
hoods are circulated, production is manipulated to suit the 
lemes of the gambler, and the strongest and most unscrupu- 
combine to fleece the rest. This is not a market. It is 
ily a great gambling shop. Its existence is not helpful to 
boflcst business, because no producer or dealer can form 
opinion what his actual product may sell for at any future 
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fWhen speculators are successful in making a "corner" 
Y fix prices to please themselves. What a corner is may be 
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briefly described. Those who are interested in " ninningH 
buy a quantity of the commodity which they ; 
corner, to be delivered at a future day ; wheat, for exam 
two months hence. Their next step is to purcliase all 
wheat in the market with the view of preveating those B 
are to make deliveries at the time fixed from obtaining a sup- 
ply. If the cornerers succeed, the sellers will not be able to 
get the grain they contracted to sell, and conscque'itly arc at 
the mercy of the buyers. In other words, the cornerers have 
created a monopoly in wheat by buying up all that can be 
obtained, and are, therefore, able to dictate the price of the 
grain to those who agreed to sell it to them. Wlien a cori.t 
is successfully run, not infrequently the price is enormousiv 
increased. 

But while the corner is running, prices are deflected T 

what they would be if nothing of the kind were attemfil 

As already mentioned, after making their contracts to buy 
grain to be delivered at a future time the cornerers buy as 
quietly as possible all the "cash" grain, that is. all tliat c an 
be had. But, of course, new supplies are coming forward, J 
it is necessary to buy these in order to keep the market b 
To do this higher prices are often paid than would be the C 
if no persons were engaged in cornering the market. 

Now when we consider how largely men arc engagcftl 
trying to run corners, indeed this constitutes a large par^ 
the business of the produce c.vchangcs, we shall fonii ! 
conception of the influence of speculation on prices. We si 
also understand how the ordinary explanation of supply i 
demand fails to account for the prices of many things, espc 
those which are bought and sold at the organized exchanj 
One of the great changes in modern trade is the iirganixfta 
of exchanges and the cornering of products. A leadir^ obj 
in organizing exchanges is to accomplish tliis end. 
exchange is the peculiar instrument lor running corners, 
have been felicitously termed ''price factories." 

Specubtion affects sales by hastening or retarding tllJ 
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ucra, for example, if they suppose that a cornet in wheat is 
: run will make lar^^er and earlier purchases than they 
old if having no fear of such an event. They may pay more 
I they would otherwise, in order to obtain an abundant 
ply. On the other hand, speculators may depress the price 
wheat and compel miUcrs from lack of capita! or other 
: to hold it to sell their flour sooner and at a lower price 
1 they would if speculation in this product did not exist.* 
IPinally, speculation frequently enhances the irregularity of 
:es. Of course, there are many causes in operation to vary 
ftem, but speculation has often been a potent cause. It is 
contended liiat the eficct of siieculation is the reverse of tliis, 
to steady them and doubtless this is sometimes true, but 
usually the case is otherwise. t There is no rational cause for 
many of the variations noted from day to day and tliey are 
the result solely of manipulation. The manipulation of the 
price of grain has been attended with the most serious results, 
for it has led foreign purchasers to look to other markets for , 
their supplies, and the price of grain here will be permanently 
lowered. The cultivation of wheat in India has been greatly 
stimulated by the manipulation of the American market. By 
stimulating the people of other countries to cultivate grain 
and thus widening the market, the speculator has proved the 



■A witneis examined by Ihe committee appointtd by the New York Legii- 

lalurc in tS8] to inTcitiente ihe cornerine of grain and other irlicles said, with 

iigani to the cHcci oF Bpcculaiive tnidiag on millers, "they were injariously 

Ifled, becauM the Uwi of trade weteut at defiance and ihcy wereai the mercy 

n >s >o prices, and ihey don't know when to buy and when (a sell ; 

piiUet cinoDt ufely buy wheal and send ilour here, subject to sudden and mbi. 

J changes in price. Il is veiy difficult for him to do business: these specnla- 

■ niually tend out iheir agents lo all ibe towns where there is any m^irkel or 

i I have seen them myxM baying for these people la New York, buying at 

of the millert and in competition with the mitlers; it ruins Ihe milliii£ 

It of ihu country and all legilinutc trade both in wheat and in Hour." — Tei. 

tny and Jitferl, fagf 90. 
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worst enemy to the American wheat grower that has c»l 
appeared.* 

It is true there is an equalizing movement, perpetual i 
unknown in former days, which however is not caused 
operations of the speculative class and exchanges, but by I 
establishing of quick means of transit and communication, 
days of swift runners are over. I he world has no more h 
ncss secrets. " No Rothschild will ever again make 3 fortui 
over a battle of Waterloo. Any important incident is imme- 
diately and simultaneously announced on the exchanges of both 
hemispheres ; stocks afloat and ashore are known and watched 
from hour to hour. There is no one mart, no one market, which 
rules the world's trade. Prices foUoweach other around the globe 
from east to west. This changed order of things has r 
all and every branch of trade from the grasp of any poss 

■Another nritness before the New Yorli L^islatire Conimitlte, to which i 
have rereiretl, said ihat " inything thnt creates ui ailificliil vaJu« of an export! 
■ «rticle is disoGtrrras to the commerce of the country ; we should do cvei7tbiii| 
inccMse our TOlimie of exporU, and if we create an uitificiBl value «l whM 
twenljr-Gve or thirty cenli a bushel— over its leal vnlue wc injuic our expon HI 
very lerioudj. We lind corners here some five 01 six years ogoand we drorefl 
trade from us ; we get u|i prices to an aniliciBi height, then foreigners leave as 
elsewhere lo mpply tlieir iTiarkel, and finally we have to Bell produc 
rate, wheieby we lose very mneh ultimately." He then gave a bislory o( Ihc 
Keene syndicate which wjs formed in October, 1879,10 control the price of 
wheat. Il was supposed that several foreign countries which usually produce 
large qBanlities of wheat had lost a lai^ portion of their crops and thai the vjn- 
dlcale conic) control the wheat markets of the world. The price was run up li' 
f 1.65 for tuture delivery, but the next Spring tl wu found out that the cropa ot 
the world were much larger Ihnn (he estimates formed by the syndicate *■ 
tvsult was thai when June came wheat went down tiity ccnti a bushel li 
highest point, resalllog in a very great lo^a to the milling and faming lalni 
because nineteen fanners out of twenty will not sell wheat on a rising nuufcet; 1 
held il for slill higher prices, and got tcfl with a Urge reserve on hand, at ai 
IcM of thirty cents a bushel to those who held : the loss of the milling ii 
WIS very ijreal, because the price was so unduly sliraulaled and worked o] 
artificial causes (hat the millen when iliey came iota the market loniu] IhsiV ■ 
I large surplus ofllout ori hand — and a Ioei of three dollar* a barT«l « 
to ■ftei It wa* fotiiiU that ihe surplus of (he woriil was more than adeqMle ij 
.vimw.- (p»«e m.) 
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Hiopoty or combination. "• No error is more common than 
kat of ascribing events to wrong causes, and an error is coro- 
btted whenever the equalizing of prices is ascribed to specu- 
The new agencies of transit and communication render 
speculation more and more difficult ; if these did not exist 
Buctuations in prices in consequence of speculation would be 

I far greater than they are now. 
' It may be further remarked that speculators forecast the 
kture, and affect present prices by the prospective situation 
uT things to a far greater e-xtent than persons did before 
the organisation of exchanges. It is true that prices at all 
limes are affected not only by actual supply and demand, but 
also by the prospective supply and demand. The latter influ- 
ence may be greater at one time than at another. The effect 
of short crops, fire, flo^d and other agencies is exaggerated by 
speculators to an enormous degree. 

Another cause which affects prices is the insolvent condi- 
tion of sellers. The merchant who Is nearest the edge of bank- 
ruptcy makes prices for others who are engaged in the same 
business. Not the strongest houses, therefore, that are engage;! 
in trade always exercise the most control over the market, but 
sometimes the weakest. This is especially the case in a time 
of depression, and when business is transacted largely on credit. 
The great leather failures in Boston last year illustrate this 
tfiilh very perfectly. The largest of them had been buying 
hides for a long time at too high a figure and selling the fin- 
ished product at a rate correspondingly low. It was well 
known throughout the leather trade that this concern was pay- 
iDg more than it could afford to pay for hides and selling 
leather at a loss. This judgment was based on their own 
jcricnce. But why was such a ruinous policy adopted and 
laintained ? The concern owed a very large amount of money, 
jnH it was necessary to keep their tanneries agoing. To stop 
] was sure failure, to sell at a loss was sure failure, too, if 
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long continued. The concern continued to do 
way hoping, of course, that the tide would turn and their bi 
ness yield a profit. But so long as they continued to 
at a loss others were obliged to follow or to stop ; no otheralt< 
native was presented. When, therefore, this concern and 
ctal others more or less connected with it succumbed, their 
failure was generally regarded as a relief to other leather 
houses, because they felt confident of buying hides at a lower 
rateandselling the finished productata higher price than before. 

It is generally thought that the wealthiest manufacturers 
and exchangers, and whose business is the largest, exercise a 
IMwerful influence in determining prices, and doubtless they 
often do. Yet their influence is not so powerful as is supposed 
for the reason just given. In a time like the present, when the 
buyer has a very wide control of the market, the influence of 
aggregated capital has a very small influence on prices. The 
buyer, and the manufacturer or exchanger who is deeply in- 
debted and must sell in order to raise money to pay his con- 
stantly maturing obligations has a far i;reater influence. Ni 
(he strong, but the weak at times like these make prices. 

It may be asked do not the larger concerns by destroyji 
the weaker through competition make prices? This 
times the case> especially where the competition is limited to a 
small number of persons. But in the business of manufactur- 
ing and selling leather for example, such a principle does 
apply, because so many are always engaged in it that 
petition never ceases and the persons thus engaged who are' 
debt and under pressure to sell are never wholly eliminated.r 

Sometimes insolvents, or persons who are anxious to real! 
on their goods make prices for the market by selling throi 
the auction house. The sales cfTcctcd in this mode are of two 
kinds however which should be distinguished from each other; 
those which occur periodically, and irregular auctions. There 
are a great many of the former kind. Coffee is sold at ai 
three limes n vc.t- at Padang, the chief port "u iJie island 
::-mntra. Wixil i^ sold in this way several limes a year 
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Hides and a great variety of coarser goods are thus 

i in the Englisli markets. Within a year enormous quaa- 

tilies of dry goods have been sold at auction in New York. 

The same thing occurred after the business depression began 

in 1873. When an auction is irrepular, lower prices are 

received than would be if sales were made privately. But at 

regular auctions as high prices are obtained, or nearly so, as 

uld be at private sale, and in some cases higher. Buyers 

bw why goods are offered at irregular auctions, either because 

: is an excess of them, or because sellers are desirous of 

■ning them into money. Consequently, as soon as busi- 

1 improves irregular auction sales to a great extent cease, 

t while existing they are powerful agencies in establishing 

■ prices of goods. At the present tinle these sales arc 

Iqueot, and jobbers knowing that they are likely to occur. 

I careful about making purchases of commission housesand 

■Dutacturers. They know that at auction sales goods gen- 

lUly bring a lower price than when sold through the usual 

Jinds. If therefore A determined to buy in the regular 

ky and B should make purchases at auction, B would have an 

rantage over his rival, for, buying at a lower rate, he could 

(brd to sell at a lower one. If A buys of a commission house 

h must seek to get a concession on the regular prices, and the 

mmission house on the other hand, anxious to sell and 

lowtng that if concessions are not granted, A will wait and 

(T at auctions, or make only small purchases, reduces prices. 

I when auctions are frequent they are a constant menace to 

fular trade ; they are open enemies, powerlul rivals, whose 

s consists in selling whatever the price may be. They 

:quently exert the same influence on prices that insolvent 

Iforced sellers do. in some cases perhaps a stronger influence 

ause their sales are not restrained by any considerations ol 

They are determined to sell, whatever may be the con- 

|ucnces to the market. Their influence in determining and 

ittrolling prices is well known by persons who are engaged 

elling similar goods. They cannot do otherwise than to 
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folkriv OD, to make conceanoos until these drckdcd oiocks of 
CorciDi: ulri tball cease. 

Tmnspoftation is another cause which afTccts prices. 
cause 13 bccoroiflK more potent (or the reason that the b 
portalion companies arc abandoning the former modes i 
claiAif/inj; Trcight by- weight, difficulty of handling, risk 4 
atrriajije. etc., for a mode based on the principle of profit to tl 
•Uippcr. In other words, the new principle consists id c 
in(; what it is supposed the freight will bear. What is l^ 
cflfccl of char^inK by this principle on the price of the got 
transported ? No one probably will dispute the generalizatiol 
that the shipper will endeavor to add a part or all of the prin 
of the frci(;ht to the (joods transported. Dut he cannot alw-ajg 
do ihis. When he cannot, the freight must be deducted fro( 
his profits. Not very long ago a firm in Chicago began tosenjl 
dressed beef to the I'ljst in large quantities. It fell under a S] 
ill classification. The shippers of cattle were alarmed at t 
rale given. They clearly saw that if the rate was 1 
chnuRcd the destruction of their busmess was serioualj 
thrcnteiied. There was great economy in shipping only tl 
eatable parts of the animal, and accordingly the price i 
dressed beef cnutd l>e (umishcd at much lower rates. Tlta 
were other cconnmie.-* aoti dciirabte features connected v 
the tran5|x>rtatton of the beef that need not be mentioned 
The managers of the trunk lines of transportation early s 
the probable effect of tlie change on their revenues. 
fi,>rthwith changed the rate, basing it on the supposed profit j^ 
the ]^jp(Kr. \Vho paid the increase ? It is to be presui 
that wticn the sliippen first fixed the price at which they woid 
hII their beef to Cistern bujxrs. they took account of the c 
of tntns)virtation. But when the rate was nused.the shtpfx 
m> Vfc arc infomie^l, did i»i chantre their prices, coasequetK 
the »nciT*ac wua dm«-n ftvwn their profits. The>* were lo! 
k the extent i%f the increase. 
T*K relation Iwtween the shipper and the tianqjorter la not 
p tlwt i4 the landhml and tetunt. If the chai|>e be ■ 
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tkin the tenant can make on the farm, the landlord cannot get 
his rent unless the tenant has a separate fund from which he 
can pay ihe deficiency. On the other hand, if the landlcud 
reduce the rent it does not follow that the tenant will sell liis 
products any cheaper than before; he may, and probably will, 
put the dilTerence in his poclcet. If Ihe tenant cannot earn the 
rent demanded, of course, the landlord must diminish it, or 
suffer it to go unpaid, for the tenant cannot pay more than 
what he has. The question with the landlord is wlicther he 
shall take all or leave something for the tenant. The trans- 
portation companies possess a very similar power. They may 
charge so much as to leave only a very small profit, or perhaps 
none at all to the shipper, or they may make the rates low 
lOugh to leave a large margin of profit to the shipper. Ol 
irse, they cannot take more than the entire amount ol 
profits, for if they attempted to do this, shipments would cease. 
There is however in many cases a wide margin. 

If the rate is paid by the shipper, then we see the ultimate 
limit that may be charged, namely, the entire amount of profit. 
Up to this limit, the transporter can exercise great power. But 
if the rate is thrown on the product then of course the question 
is what will be the effect of the addition on sales ? Will they 
be curtailed? If they will be, then the shipper may lose from 
inability to dispose of his product, and the transporter from 
not having the freight to carry. 

Just now this question has transcendent importance with 

tespect to the shipment of wheat. We have a large surplus. 

our power to dispose of it depends almost wholly on the 

of transportation. India is becoming the granary for 

:land, and we can send but a small portion of our surplus 

unless it can be orfered at a lower figure than is paid for 

la wheat. Whether we can or not depends on the railroads. 

present rates for transporting it are one half a cent per ton 

mile which seems astonishingly low. A few years ago the 

was twice as much. But it is said by those who know 

the rarlroad companies can carry it at a profit for even a. 
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quarter of a cent per toa per rai'le, and that, if they.Mrill adopt 
this rate the Western fanner can successfully compete with the 
wheat grower of India. 

Not long ago the cotton manufacturers of KewKnglaad aod 
dealcre in their goods in New York asked the railroads which 
carry them to the West to apply this principle. They said 
that ill consequence of sharp competition on the part of the 
South aided by very favorable rates on Southern produdK' 
when sending them into the Northwest similar goods could 
be sent from New York to the West at a profit. It is worth 
ing that while one of the principal Southern lines classifies 
Northern goods shipped to the South as first class freight 
Southern goods of precisely the same nature are shipped to the 
North and West as fifth class freight which pays about half at 
hi(;h a rate. The fate of the Eastern manufacturer and 
therefore depends on the action of the transporter, IT 
rates arc reduced goods can be shipped to the West and 
at a price which will pay for their shipment. If, however, 
transportation companies determine that all things consid< 
they will lose more than they gain by altering rates, then the 
shipments miut decline or wholly cease. As in the former 
case, no rule can be evolved to guide either the transporter 
the shipper. But the fact that the transporter is an itnpoi 
factor in the problem is made clearly apparent Each 
will, ol course, be guided by his own interest regarding 
'from a .short or long range. 

Another illustration illustrating still more forcibly the 
omnipoicnee o( the transporicr in determining prices is in Uwj 
transportation of sugar. After the reciprocity treaty with 
Saindwich islands went into effect Claus Spreckels began 
refine sugar on the Pacific coast. He made contracts with 
('.icific Mail Steamship Company and the railroads running 
Oilifornia whereby the rates for carrying sugar from the 
were 90 much advanced that the business became unproSi 
for Eastern refiners. The transportation companies were 
VI lufTicicni .lum. unkncv*n to the public, to induce them 
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^Kiake such an arrangement. The rate for transporting sugar 
^^ws fixed so high that no Eastern refiner could transport and 
sell sugar at a profit farther west than D^enver. 

From good sources we have also been intormed that on the 
HjTexas- Pacific railroad rates are so high that only the most 
^^brofitable mines will pay for working. The transportation 
^Reompany fixes rates on the principle of charging the most the 
freight will bear. Lower rates might lead to a more rapid 
devel()pment of the country, but the rates are fixed on the 
supposition that they will yield the largest gains to the cora- 
^^j^y. Thus the future of that section of the Union for no one 
^Hpsovrs how long is within the keeping of a railroad, 
^r^ ^^^ should not leave ihi.s branch of our subject without 
mentioning another principle affecting the price nl freights 
which is of great importance. As the insolvent dealer and the 
auction house often fixes the price of goods so does the bankrupt 
ntilroad often fix the price for carrying freight on competing 
roads. Suppose the New York Central Railroad has issued 
$40,000,000 of watered stock, can the shipper of freight be 
charged enough more to earn dividends on this amount ot 
water ? Not if competing railroads object. The Erie railroad 
has been more potent in making prices for the several East 
and West trunk railroads than any other of them because it 
has not tried to earn dividends *on stock, and because it has 
hccn managed by peculiar principles. During a considerable 
portion of the year however the Erie canal is the principal 
regulator of freights. To its rates the New York Central 
must conform in order to get through freight without regard 
to its capitalization or cost of transportation. In the joint 
iillcr of Messrs. Vandcrbilt and Jewitt addressed to the Special 
Committee on Railroads of the New York Assembly in tS/g, 
they said : ■' Competition fixes rates without regard to the 
amount of any company's stocks or bonds. The five lines from 
Chicago bid for traffic, and no one line can procure any part of 
it, except at the price made by the cheapest route. Thus the 
sum which the company can net from the business is the same, 
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whcUicr IIS capital is large or small; U ton "rcat, it ia thi 
sufferer in diminished dividends." And elsewhere they s 
that •' by reason of this competition, rates are governed — alte 
allowing for so much as the article to be carried to market * 
bear^purety by the figures any one of these rivals may choose 
to fix, and the traffic will go by the hne that carries at tht 
lowest figures, irrespective of the capital of any railroad." 

While railroads in fixing the prices for transporting freight 
are governed largely by the conduct of rivals, it is also tm 
that they sometimes give advantages to one shipper ov« 
another. In this way a wrongful advantage is gained by som 
shippers which is the .subject ol just complaint. The lai^a 
shippers get the lowest rates usually ; their business \s ; 
extensive thai the transporter is willing to make a rcductiM 
from the regular tariff in order to get or to retain it. Of course 
the advantage thus obtained enables the shipper to undersetf 
his less favored rivals ; and take away their trade. This i: 
they complain so bitterly of cutting rates. The more unifoni 
they are the more perfectly is competition maintained amoi 
sellers. Their complaint over high rate.1 is not so loud airi 
frequent as over uneven rates. From these do they i 
most.* 

Let us now briefly inquire what is the effect on prices 
diminishing the number of intermediaries between the product 
and consumer. This is a large topic and we can not ! 
much in this place. Does the consumer get what he want 
at a lower price ? Not necessarily. If the manufacturer ski|M 
over the commission merchant and sells his goods to the jobber^ 
will the consumer finally get them at a lower price? He mayra 

■ "Grain ftcigbtt, vrhtch are coiuUlered d sort orindcK to all oihen If 
America «nd thi» country," aayslhc Lomton Timter TraiUt Joumat, "have pt 
«Bted Mme curious anoiiiBliet this ttawn. In April, whea there weie 3d. p 
bnthel from New York !□ Londoo, ihc chmge 10 LiverixKiI was 1 }{d. p«r bi 
new 4d. pa Iniiliel i« c)uote(l to L4ver)iaol and to tendon iXd., Ibc longer dl 
mnce being done at above 40 pet cent, less llinn the ihorler, or I j*. 4d. per tettfl 
UverpiMl »nd js. fid. to Iwidon. In prijponion 10 oiher cargoes, lim 
on lh« Atianltc lidr may 1ic nW tii have mainiaintdlheit fioundnln 
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d be may not. it is a safe generalization that the maoufac' 

1 jobber will try to absorb the pro6ts of the commission 

It. With the simplification of the machinery of trade 

i now going on in a very remarkable way, it would be 

^ conclusion that the consumer is likely to reap a large 

mediate bene6t. If a manufacturer introduce some process 

•cby he can produce goods more cheaply, he will regard 

■himself fortunate because by selling at the old rate his profits 

.ire enhanced. Have the consumers of coal profited in consc- 

.{ueiice of the purchase of the coal mines by the transportation 

npanies ? No one can tell what the prices o( coal would 

: been had the railroad companies acted simply as carriers. 

■t the present time there is a general outcry in Europe that 

^withstanding a decline in the price of wheat to the lowest 

pint reached in this century, bread is as dear as ever. The 

liters and the millers are the gainers by the greatly increased 

tundancc. Bread is selling in London at four cents a pound, 

; which price the miller and baker 'make a profit of three 

Pandred per cent. In some places in the Southern part ot 

England the same quality of bread is sold for not much more 

than two cents a pound, yet at that price the baker gets a good 

pro6t. "These extortions of the trade," says a recent writer, 

Ifkliould astonish no one when we take into consideration the 

ibulous prices which are paid for tea, coffee, sugar and other 

s of first necessity at retail, and the unprecedently low 

Biiccs at which they are sold wholesale. Tea, for instance, 

s at auction in London at about twenty cents a pound, and 

ItitMt be bought at retail at less than sixt^'-live cents.* 

•■ Now (hat tnanufnclttrc u carried out on so last a scale, and competition is 
kinX havoc in busitieu ptofiu, as they were, it ii andentood that botti 
k Ensiand and llie Uniteil States rapitaltst producers ire prolecling thenuciret 
k reTciIiDg lo the sfiicm which we have described and getting lul in ibe utmost 
K their power of these inlenoedinte dcalETs. The inatantaneoui rommunioation 
i{h the telegraph of prices in the most distant nurkcli hoi mightily aided tliii 
lence. In England the competition of capitalists it very keen. The 
9 ot Uboi id the geneiality of trades are very hich, and it itaodl to reiison 
■lirilie employer can get rid ufjt.un services hilhr^lu coubiJtmd raluahle and 
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We think the following principles may be fairly deduced on 
this subject. Wherever competition exists the cheapening of 
production and transportation, and tiie simplifying and cheap- 
ening of the process uf exchange, will be followed after a tioie 
if not immediately by lower prices. But wherever a monopoly 
exists the question of cheapness of production, or transporta- 
tion, or exchange, may not necessarily affect the price to the 
consumer, but go to enhance the gains of some or all of the 
persons before him. The producer may take the whole of the 
gain in the way of increased profit, and in many cases he does 
take it Or, he may take a part, and the transporter and 
exchanger may gain something. Finally, the consumer may 
derive to some extent a benefit from the greater economy of 
production. The price, however, may be regarded from another 
point of view by the monopolist. He may think that his profits 
would be greatly enhanced by reducing prices and stimulating 
sales. This course is often pursued. 

Next may be considered how taxation afTects prices. At 
the outset it may be remarked that the usual kinds of taxation 
affect prices in different ways. The taxation of imported 
whiskey, for example, affects its price in a different manner 
from the internal taxation of the same article. 

The theory is entertained by many writers that land and it 
alone should be taxed, because it can be seen and there is no 
possible evasion of the payment of it. They maintain that if 
a tax were imposed the occupiers would add it to the price 
of their products and in the end it would be perfectly dis- 

even necess.iry that he can afford to pay better terms to manual kbor. A house 
with considerable China trade twenty years ago had to employ a dealer in Liver- 
pool or Manchester as a go-letween, and this dealer employed a shipper who had 
further transactions with ship-owners. When the goods reached China another 
set of agencies was called into existence, and, of necessity, a charge was levied on 
the goods at every stage of the process. Now the same house has its branch at 
Canton or Shanghai and transmits its goods without employing a single inter- 
mediary to the depot at the Chinese ports. By these economies it keeps up its 
old profits. But it is well understood that were the old agencies employed, they 
would make no profit at olL" — Braa'streefs, Jan.*i2, 18S4. 
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tributed through the community. This theory has the great 
merit of simphcity, and is therefore greatly admired by that 
class of economists whose outfit consists of a collection of a few 
simple principles. Now whether a tax imposed on land will 
diffuse itself and finally appear in the form ot an increasiid 
price to the products raised thereon depends on many things. 
At one time during the depression of 1873 a leading New York 
paper favored an increased tax of real estate on the ground just 
mentioned. At that time, rents were falling. Suppose the tax 
had been laid, would the tenatit have paid it? Certainly not. 
He could not pay the rent that was then demanded, and con- 
cessions were constant. No economic prediction could have 
had Ies.s basts of truth than that such a tax would be added to 
ic rent, paid by the tenant and thrown off by him on his 
;t>mers. But suppose such a tax had been imposed in 
[4880 when rents and the prices of things generally were rising ? 
The landlord might have added the tax to the rent and the 
tenant have recouped himself by charging more for his 
goods. 

A few years ago Congress determined to make a beginning 
in the way of providing a free breakfast table. The duties on 
and coffee were removed. Eighteen millions of revenue 
:re cut off. How much did the consumer of tea and cofTee 
io ? The saving has been so small that no one has ever been 
'sbic to ascertain the amount. But did not somebody gain? 
0( course. That year the production of coffee was smaller than 
usual, and the grower added the duty to the price of the pro- 
duct. Neither the importer nor any other class of intermediaries 
gained much of anything. The price of tea was slightly 
reduced, but the intermediaries gained far more. Had the tax 
been repealed at a time when the coffee product was abundant, 
very likely the price to the consumer would have been reduced, 
though probably no one will question the assertion that, in 
\y event, all the persons through whose hands it passed 
■uld have sought to profit by the reduction as largely as 
able. 
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Last year the internal tax on tobacco was reduced. Ofl 
lialf the tax on cigars was thrown off, in other words, the H 
ivas reduced from six dollars jier thousand lo three. As i 
AS the law went into effect the question arose, who should g 
i'y the reduction? Many who regard society as workii^ 1 
ti.xed principles concluded that the consumer would buyj 
cigars at a corresponding reduction. With them it waa aw 
simple question of mathematics. But how did the rediu 
operate? The cigar makers throughout the country thou^ 
that they had been the worst oppressed of any class and th| 
now was the time to mitigate their miseries. Tlicy prompt 
told their employers that they ought to have two dollars n 
a thousand for making them. Some makers demanded a mu;! 
larger advance. This was granted, and the consumer paysU 
old price. If any reduction has been made since, it is theresu 
of the operation of other causes and not to the repeal of tl 
tax. With respect lo plug tobacco on which the tax i 
reduced eight cents pei' pound deak-rs reduced the price i 
cents, though some manufacturers advanced the price of tobacco 
equal to the tax reduction. 

A large number of illustrations might be given to show the 
effect on prices of adding or removing taxes, but these must 
suffice. The old doctrine that if a tax is imposed on land it 
will be tlirown on to the product and thus diffuse itscit 
among consumers is one of those so-called economic laws, the „ 
application of which has contributed so much to degn 
political economy among men who are familiar with ecoiM 
facts. The effect of taxing land, or of increasing the i 
thereon, varies with time and place and other causes, 
illustration given shows clearly enough what would be I 
effect on land in a citj' during a time of depression. Tliesi 
thing would happen ii the tax on farming land were incrc 
at such a time. No more could be obtained for the produi 
But it is not less true with respect to some (arming land&lt 
other times. Suppose the New York legislature should i 
years of ordinary business prosperity increase the tax i 
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estate generally, what would be the effect ? The owner of real 
estate in the cities might ask moie of his tenants and get the 
increase, and they in turn might recover it of their customers in 
the way of enhanced prices, but could the New Vork grower 
of grain do this? Certainly not. Kither the price is fixed by 
the speculator or the persons who live furthest West and who 
produce grain the most cheaply. The great fanners on the 
Northern Pacific have a much more complete control of the 
price of wheat. Compared with him the New York grower 
sinks into insignificance. A legislature that should impose a 
tax on such a theory would be guilty of confiscating the pro- 
perty of the taxpayer, for he would be helpless. 

What therefore is the effect of increasing or reducing a tax 
on land on prices ? If a tax be increased, is it paid from 
profits, or is it added to the price of the products raised on the 
land ? We have partly answered this question. We have 
lown that if a tax be increased during a time of declining 
ices the tax is paid from profits. The landlord cannot 
row the increase on his tenant because he is paying all that 
ic can afford to pay. If the owner be ihe occupier he cannot 
add the tax to the price of his products because their price is 
already shrinking. He must therefore pay the tax himself. 
But if prices be rising, the landlord may throw the tax on his 
tenant and he in turn on the buyer of his productions whatever 
tbcy may be. But an important qualification must here be 
noted. The prices of products of land subjected to higher 
taxation cannot be increased wherever they compete with other 
products the prices of which have not been increased. And 
whenever a tax is raised in such a case it must be paid from 
profits and cannot be added to the price of products. The tax- 
payer will try to throw the burden on others if he can, but in a 
time of declining prices, or when competing with others not 
subjected to the same burden of taxation the repercussion of 
^e tax is impossible ; he must pay it himself. This is another 
Uustration of the fact which we have been trying to elevate to 
■s rightful and important place that price-making is the out- 
■DOie of complex conditions, many of which are quite beyond 
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the control of any class of persons, nor can these conditions q 
L-qdalized or subvened by superior inteUigence or grcatC 
capital. The wheat growers of New York however rich and 
intelligent they may be cannot buy up all the wheat in the 
country and raise the price in order to escape the burden of an 
increased tax. If laid they doubtless would be very glad to do 
so, but the undertaking is too vast. There is no escape from 
paying it themselves. 

If these deductions be correct, the states should exercise 
greater care than they do in increasing taxes. They should 
realize what a serious business it is to tax industries and pro- 
perty of a competitive nature. The railroad companies have 
not been slow to show the danger of subjecting them to state 
supervision with respect to rales unless other states in which 
competing lines exist arc subjected to similar supervision. The 
danger wliich they so clearly perceive overhangs all the landed 
propcrtj- in the Union. 

If we turn from the taxation of land to that of commodities, 
either imported or produced here, and seek to find out what 
h.is been the effect of repealing and imposing taxes on prices 
we shall find varying results. Whenever taxes have been 
repealed or reduced consumers generally have been the last 
persons to derive a benefit, and not unfrequently have derived 
none at all. The foreign manufacturer or producer, or the 
importer, or a subsequent middleman, or all of them have 
been the gainers. Sometimes prices have been reduced for 
the purpose of destroying competition and when that end was 
elfected they have been raised. Whenever taxes have been 
laid or advanced, those who paid them in the first instance 
have sought to throw them on others, and in many cases they 
have been passed on to the consumer. But this has not always 
been the case. An examination of our history on this subjcf 
shows that whenever the taxes have been increased in d(4 
times the importer paid ihem, when there was a sharp det 
fur goods they have been thrown upon the consumer, 

Wc have now considered some of the causes aflectiiH 
prices ; it would be interesting to show how they are affi 
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by competition and monopoly, by credit, by a varying quan- 
tity of money, but we shall consider only one more and thai is 
the element of faith. We know there are times when the 
faith of mankind in everything and everybody is strong, and 
then enterprises are rapidly launched and energetically pushed 
forward to completion. Capital is everj'where abundant, and 
new demands arise for all kinds of materials and service. 
Prices under such favoring skies advance. This faith is founded 
partly on reason, and partly is baseless. But its effect on 
prices is marked. And then follows a change. The faith of 
mankind dies away and the wrecks of stately industrial enter- 
prises arc seen stranded on every shore. Faith is equally 
unreasonable in ebbing so low. But its effect on prices is 
sometimes very disastrous. 

This faith clement hasamental.moralandphj-sical basis. A 
utan to-day may regard a certain railroad enterprise in a hopeful 
manner, to-morrow his feeling may be changed, and yet no new 
lii;ht has flashed on him during the interval. The enterprise 
and its surroundings are the same, but the man has changed. 
The prices of many things to-day are unreasonably low ; three 
ycar-t ago they were advanced to an equally unreasonable 
point. Neither demand nor supply, cost of production, nor 
if her material cause can account wholly for the change. It is 
;. part a mental and mora! one. This is always operating to 
ime degree on prices. From the same series of fads different 
opinions arc formed from day to day. Though always oper- 
ating on prices, and often in a very marked manner, especially 
t the present time, no cause affecting them is perhaps so much 
Rrlooked. A more minute investigation of it as well as 
my others not even mentioned, would yield important results, 
pen the metaphysician and the moralist who have so often 
bdcrcd in the economic field with little serious thought 
no iitclioation to pursue the only method possible to 
[uire useful knowledge, might find in investigating the effects 
ihis element on prices a congenial employment of his powers. 
ALBERT S. BOI.I.ES. 



The Public Economy of the Commof 
wealth of Pennsylvania, 

A CONTRIBUTION TO THE STUDY OF COMPARJ 
TIVE FINANCE. 

THE question as to the true functions of the state and | 
proper limits of government interference has be 
keenly and widely discussed for the last century, both 
theorists and practical statesmen. There have been t\ 
parties struggling for the mastery, both in science and 
poHtics — the one striving by every means in its power 
extend the sphere of state activity, the other endeavoring 
strenuously to confine that activity within the narrowest p^ 
sible limits. The one party looks mainly to the good that ni 
be accomplished by an enlightened and powerful governiiu 
working in the interests of liberty and progress; the other, 
the contrary, regards chiefly the evil that has. as a matter 
fact, been done by ignorant and despotic governments ev 
when they have honestly desired to do the best they could. 
The general prevalance of the latter view, for a time, at t 
close of the last and at the beginning of the present centil 
did the world a .great service by dealing a death blow to I 
old " police state " of Frederick the Great and Louis XI' 
which blocked the way to all reform and all progress. 1 
the attempt to justify on theoretical grounds a purely uegat 
and iaissfs /aire policy on the part of the state was a hf>pe| 
failure. One principle after another was advanced, only to 
given up after the easy proof that some of the functifl 
deemed to be necessary by the very authorities advand 
these principles could not be subserved under lliem. 1 
result of the whole discussion has been very well put by one 
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e keenest thinkers of the age* in the statement " that it is 
lardly possible to find any ground of justification common to 
all those functions of government which arc admitted by 
common consent to be necessary or desirable except the com- 
prehensive one of general expediency, nor to limit the interfer- 
ence of government by any universal rule, save the simple and 
vague one that it should never be admitted but when the case 
of expediency is strong." The same author says, in another 
place, that " the ends of government are as comprehensive as 
those of the social union, They consist of all the good and all 
the immunity from evi! which the existence of government can 
be made eit::er directly or indirectly to bestow." 

As a matter of tact, the drift of events, both in science and 
I pohtics, in all our modern civilized nations, is steadily and resist- 
Vlessly toward a wider and deeper participation of the state in 
F'the life of society through the medium of government interfer- 
I ence. Whatever we may think of the tendency, whether we 
Liegard it as good or evil, we can hardly deny the fact. The 
s assuming new functions or extending the compass of 
e already in its hands. It has undertaken the provision of 
Iducation in all departments for its citizens, and the course of 
Jcnts is toward free education. It builds almshouses for the 
rpour, hospitals for the sick, asylums for the blind and insane 
['•ad idiotic. It protects the laborer against his employer, the 
■'wife against her husband, the child against its parents, the 
^community against itself, the brute against its owner. It has 
r gone even still farther. It compels, in certain cases, the laborer 
ensure himself against accident, it pmvides him an opportu- 
nity to invest his savings, advances him the means to buy 
property, insjiects the house which he thinks of occupying, to 
c sure that it is safe, and even erects dwelling houses for him 
s live in. It reached over into the great sphere of industry 
d commerce, and extends its promoting and furthering care 
p all their various branches. One after another of the great 

» John !JIii>i[t Hill. 
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means of communication comes within tbc sphere first of 
aid, then of its inspection, and finally of its control and owner- 
ship. It has seized the post-office, the express business, the 
railroad, the telef,'raph and the telephone. It has gone still 
further. It undertakes to furnish light and water to its citii 
free, and to its citizens at a moderate price. It paves tl 
streets, removes the ashes and garbage, establishes museui 
and theatres, swimming baths, and public parks and gardci 
It even goes to the extent of regulating the food and drink 
its citizens. 

This rapid increase and great extension of public functions 
is common to all modern civilized nations, though it has been 
more rapid and complete in some tlian in otiiers. To under- 
stand fully modern financial history, one must not lose sight of 
this fact of the ever widening sphere of state activity, and he 
who would construct a rational and practical system ol finance 
must ever keep in view the necessity of elasticity (i. e., power 
to answer readily to increased demands) as a prime condition 
of any such system. 

If one wishes to comprehend fully the financial system 
any country, it is necessary to get a clear idea of the sphere 
governmental interference, to ascertain definitely what are co 
sidered as public functions in the economy of such country, 
it were possible to get a trustworthy statement of the toli 
public expenditure of a nation with the purposes for whidi 
is made, it would be easy to prepare a summary of the acti 
functions of government in that nation. This, however, it 
unfortunately almost impossible to obtain in the present sti 
of statistical knowledge. 

Now the distribution of public functions among the varioi 
forms of local and general governments determines the disti 
bution of public expenditure, and it is the distribution of publi 
expenditure which determines the form and compass of thi 
financial system. That is to say, the more functions any giv« 
public body has to perform the greater will be its expenditui 
and consequently the more comprehensive and complical 
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be its system of finance. In order therefore to get a clear 
Fca of the organization of the financial system of any nation it 
is necessary to be fully acquainted with the distribution of 
public functions in tlie national economy. The distribution of 

:b functions is very different in different countries, and any 
iparison, therefore, of the national expenditure of different 

ions which does not take account of the above fact is almost 
worthless. 

Suppose, for example, we desire to compare France and the 
United States in order to ascertain which country bears the 
heavier burdens of public expenditure. If we adopt tlie plan 
which is ordinarily taken, and compare the expenditures of the 
two national f^overnments, respectively, we shall find that in 
tile year 1881 the estimated expenditures of the French national 
government were over $600,000,000. with a population of 
38.000,oc», while the estimated expenditures of our own 
government were only $260,000,000, vvith a population of over 
50,000.000. It should be said that counting the payments on 
the debt our expenditures were much more than the sum given 
above. Now, taking our expenditures at S j i; 0,000 .000 we 
paid $7 per head, while the French paid nearly ;Si6 per head ; 
ergo, concludes the ordinary statistician, the French pay more 
than twice as much as we do for the same thing. But a serious 
error is thus made. It is not for the same thing at all, but for 
many more things which their national government performs 
but which ours leaves to local governments or to private indi- 
viduals — such as the care of prisons, police, public education, 
religion, etc., etc. 

To make an intelligent and intelligible comparison, there- 
fore, it is necessary to find the total expenditure of all public 
bodies, national, state, county, township, borough and district 
in the one country, and then compare it with the expcnditun; 
(or similar purposes of nation, department, and commerce in 
the other, making due allowance also for those functions 
t^hich are left to private care in the respective countries. 

It is superfluous to say to those who have attempted tl^ 
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make any such comparison, that the necessary data for it 
not at hand ; for. indeed, as is well known, many of them are 
not to be had by any of the agencies now at the disposal of 
private individuals or public officials. The following article is 
intended as a contribution to the study of comparative finance, 
and furnishes some of the data necessary in the study of that 
subject. Tlie writer hopes to be able to add. at a later time, 
the supplementary facts which are necessary to a really com- 
plete picture of the financial economy he describes, and regrets 
his inability to furnish them at present, since they are being 
collected slowly and with great difficulty. The following 
pages present a brief account: I. of the distribution of public 
functions in our nation; 2. the sources of revenue open to 
each of the various public bodies ; 3. a presentation of the 
system of collecting taxes using the Commonwealth of 
Pennsylvania and its subdivisions for purposes of illustration. 

In the distribution of the functions of government in our 
political system, the State stands midway between the Federal 
and local governments. The latter are strictly governments 
of delegated powL-rs. For a short period at the close of the 
Revolution, the State may be said to have possessed all tlic 
rights of sovereignty, and to have exercised all the functions 
of government. Certain of those rights were vested by the 
Federal Constitution in the National Government, and along 
with them certain functions transferred to its sphere. By the 
State constitutions and laws that have been since adapted cer- 
tain other functions were transferred to different forms of local 
government. The residuum of the rights of sovereigi 
remained vested in the State Government. The two extrei 
of our political system — the Federal and Local GovernmenI 
resemble each other, therefore, in one very important respect. 
In order to undertake the performance of any function they 
must be able to show that the power to do so has been 
expressly or impliedly conferred upon them by their constitu- 
tions or charters, and thus both differ from the State Govcm- 
iiient which may undertake any function which has Dot 
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jken from it by transference to another body or by prohibi- 
The altitude of the courts, therefore, in passing upon 
e constitutionality of Federal and local action on the one 
(Bind and State action on the other is very different. In the 
xmer case only, such actions are constitutional and legal as 
are expressly permitted by the written instruments which 
define and regulate their powers. In the latter, all such actions 
are constitutional and legal as are not expressly delegated to 
other bodies or absolutely prohibited by the State Consti- 
tution. 

To obtain a clear idea of the actual distribution of public 

functions in our political system, we shall befjin with those 

bodies whose powers are determined by constitution, charter 

■ or statute law. and after examining their sphere of action we 

I diall be better able to appreciate the functions of those whose 

powers arc inherent and defined only by prohibition. There arc 

in the Union thirty-eight States and eleven Territories. The 

Territories are under the immediate control of the Federal Gov- 

Timeot. Although the newer Statesliave been formed either out 

if territory which was ceded by the older States to the Federal 

TovernmeDt or out of that which from the very first belonged 

ft it, having been acquired from foreign nations either by con- 

lest or purchase, and may thus be said to be creatures of the 

Matiooal Government and their powers to have been granted 

|f the same, yet since they have the same powers as the older 

tates it will be convenient for our present purpose to regard 

lem in the same light as the thirteen Original Colonies, which 

atatimewheneach possessed all the sovereign powers of a nation 

voluntarily found a union in which they ceded certain of the 

most essential rights of sovereignty to a central government. 

The States are divided into subdivisions called counties. 

counties are corporations with well defined powers. 

^ are creatures of the State Government and their powers 

Bnay be increased or diminished by legislative enactment or 

utstitutional amendment. Their powers vary greatly in the 

rent States. They arc generally furnished wiih many of 
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the administrative powers ol the State Go4 
officials whether elective or appointivt 
officials. The division into counties is l 
State Legislature, though in many of the b 
time the constitution provides that no coc^ 
except with the consent of a majority 
thereof. In the Commonwealth of Penn>= | 
and formation of counties is in the hamli 
in accordance with the general law ou 
wishes of the inhabitants must be dccis 
no change can be made without their c 

In some of the States the county is 1 
unit, but in most of them the county is i 
ships. These townships are also corJ 
powers and well defined relationK toward! 
governments. Their officials, whether aa 
are also county and State officials. Such I 
stitution of the State of Pennsylvania. Ii^ 
the distribution of public functions we .shall 8 
mate political unit, which, as shown above. 
Pennsylvania, the township. 

The division of the county into towiisliips fl 
courts under the general provision that tlie 
zens immediately interested must be obtaini 
change in the existing conditions can be raade.T 
have capacity as bodies corporate : {a) to sue and n 
to hold real estate and personal property {providee 
property be held only for the benefit of the inhabita9 
and only for such objects and purposes as those for w 
ship taxes arc authorized to belaid and for such i 
poses as are expressly authorized by law)j; (<r) to lei 
rates and taxes as may be expressly authorized by laiA * 
Pennsylvania, the townships arc authorized and required tu '*' 
taxes for the construction and repairs of roads and bridges, ' 
the establishment and support of schools and for the suppt 
of the poor ; i. e., the school district, the poor district and t 
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>ad district are coincident with the township. The lunctions. 
' it «ill be seen, are few and simple, but they involve somt: of 
the heaviest items in the whole range of public exptrnditure, A 
portion, however, of all these burdens is borne by the county 
or State, or both. Thus, whenever a bridge is to be built which 
the township authorities regard as an undue burden on the 
township, they may apply to the county court for relief, and the 
court may in its judgment decree that the county shall con- 
struct and maintain the bridge. Public and private roads iire 
laid out under the supervision of the county court ; the former 
at the expense of the coiinty and the latter at the expense of 
the individual benefited, the actual construction and repair 
being under the direction and at the expense of the township. 
In some counties, the support of the poor is a county, instead 
of a township charge, and in all counties a portion of the bur- 
den of caring for the unfortunate poor (insane, idiotic, deaf 
mute, blind, etc.,) is borne by the State, as will be seen in the 
sequel. All the school districts in the State, which maintain 
a school for a certain number of months in the year, are 
entitled to a proportional share of a State grant to public edu- 
cation amounting at present to something over a million of 
dollars, and in each county in the State a county superintendent 
or inspector of schools is paid by the State. 

The above division is a normal one. The law, however, 
allows that new school districts may be formed, composed of 
portions of one or more townships by the decree of the county 
court on the petition and vote of the citizens, such districts to 
have the same authority in school matters as the township. It 
also provides for the transfer of the care of the poor from the 
township to the county in case the county commissioners 
desire it and the county court approves. If such transfer is 
not made, any four townships may unite to form a poor district 
which shall support all the poor within its boundaries. 

The ordinary township elects assessors of taxes, supervisors 

roads and bridges, overseers of the poor, directors of 

diools, treasurer of township funds, town clerk, auditors of 



tnwnsliip accounts, constables and justices of the peace. 
these the first and last two are really county officials and so £ 
as lliey receive compensation for their services are paid by fees 
or by the county. The others are all township officials and so 
far as they receive compensation are paid by the township. 

Portions of a township or townships may be incorporated as 
boroughs or cities. They succeed to all the rights and duties 
of townships and receive additional privileges corresponding to 
the greater and more varied necessities of a denser population. 
They are empowered to have more officers and have authority 
to support school, poor, police, lire, water, gas, market, health, 
and highway departments. For county purposes they form 
part of the county within which they lie, and in case the city 
limits coincide with county limits they succeed to all the duties 
and privileges of counties. 

Counties have the same general corporate powers as towQ> 
ships. They are responsible for the support of the courts so 
far as the State doe5 not provide for them, (. r. they pay all 
court expenses except the salaries of those judges who are 
required to be learned in the law, which are paid by the State. 
Prisons and work-houses fgr all criminals condemned to less 
than one year's imprisonment must be sustained by the coun- 
ties. The expenses of maintaining those criminals in the State 
prisons who have been condemned to hard labor for a year or 
more, must also be paid by those counties within which they 
committed their crimes. The expense of the poor is also a 
county charge in some counties. The preparation of county 
and township tax-rolls and the collection of county and of cer- 
tain State taxes is also a county function. The expenses and 
supervision of general and local elections fall within tlie sphere 
of county activity. As noted above, the courts may oblige the 
counties to construct and maintain certain bridges, and they 
are bound to bear the expense of laying out pubhc highways 
and of paying all road damages assessed in such cases. The 
<;osts of holding coroner's inquests and post-mortem examioa- 
lions connected with them, arc Ukcwisc a county charge. 
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Counly officers consist o( the following : sherilTs, coroners, 
prothonotarics. registers of wills, recorders of deeds, com- 
missioners, treasurers, surveyors, auditors, clerks of tlic 
court and district attorneys. It will be seen that they are 
mostly officers connected with the courts, and the}- are nearly 
all at the same time also officers of the Slate Government, in 
tjie sense that they perform certain functions for the State. 

It is plain from the above brief outhne of the sphere ot 
iwnship and county authority iliat the courts perform many 
lim'strative functions in addition to their purely judicial 
duties, and that the duties of county and township officers are 
chiefly administrative, foralthough they exercisethe legislative 
(unctions par ixcellence of levying taxes and voting appro- 
priations it is only within definite and narrow limits drawn by 
statute or constitutional provision. It is. however, also quite 
as clear that these local bodies bear the chief burden of some 
oj the most expensive of public functions. The cost of sup- 
porting schools, the poor, roads and bridges, the courts, the 
criminals, elections, etc., forms a large proportion of the total 
expenditure of a nation for all public purposes. 

If we now glance briefly at the other extreme of our politi- 
cal system, the Federal Government, and ascertain the exact 
sphere of its activity, we shall then be in a position to compre- 
hend quickly and easily the rSU of the remaining factor of our 
qrstein the State Government in the province of public expen- 
diture. Although the Federal Government is also a govern- 
ment of delegated po\^'ers, it is not so easy to define its prov- 
ince as that of the county and the township. The Federal 
Constitution gives the Federal Government power " to provide 
for the common defence and general welfare of the United 
States," and under this clause it has undertaken to perform 
either occasionally or permanently a great variety of functions. 
The chief powers expressly mentioned in the Constitution are 
the following: to declare and wage war, to coin money, 
establish post offices, and regulate commerce with foretgB 
nations and among the States with all the incidental f 
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necessarily implied in those especially enumerated, 
vides for the represenlation of the nation at foreign coui 
makes all necessary laws for ihe management of Federal tci 
toiy, etc, The purposes for which expenditure is actui 
made by the National Government as indicated in the Trea: 
reports, may be briefly summarized as follows: I. Civj 
including Congress, executive, judiciarj'. jjovernment of It 
tories, sub-treasuries, public lands, mints, inspection of sti 
vessels, 2. Foreign Intercourse, including salaries <<( mi; 
ters and consuls, relief and protection of American seamen, 
ternational exhibitions, etc. 3. Militarv Establishment. 
Naval Establishment. J- Miscellaneous, including natioi 
surveys, post-office, pensions, Indians, internal improvemenl 
promotion of science, national board of health, census, cduca» 
tiuii. public documents, etc. 

The Federal Government has made enormous grants of 
public lands to the individual States for educational purposes, 
amounting already to over 150.000,000 acres. It has also 
made liberal appropriations for the improvement of rivers and 
harbors, amounting to more than f 100,000,000. In 1S37, it 
distributed nearly ^30,000,000 among the Stales in the form 
of a loan, which will never be repaid. It has also granted aid 
to railroads on a scale of munificence, never equalled by any 
other government. It has established scientific institutions of 
great value and has encouraged agriculture and education by 
the establishment of special departments for them at the 
of government. It has undertaken to promote the develi 
mcnt of manufactures and even of agriculture by a system 
discriminating duties against foreign products. It has estab- 
lished a National Board of Health with an extensive sphere of 
activity. The chief items of its expense have. ht)we\'cr. alway« 
been those for the running expenses of the civil govcrnmem 
and for the direct and indirect, (interest on war debt, pensions, 
etc,) expenses connected with the military- and naval establish- 
ments, tt began its career, indeed, with the assumption o) 
debts uf tlie States, which had been contracted for the purpo-v 
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F tiuryiog on the War for Independence. The expense of 
e against foreign aggression, of representation at foreign 
Hirts, of protecting and regulating foreign commerce, of sup- 
brting a judiciary to decide cases to which the Union or 
idividual Stales are parties, we may say, is entirely a Federal 
large and, further, that the Federal Government may and 
»cs contribute largely to many other public purposes. It lias 
BUS to provide for some of the heaviest items of public 
■nditure. How lai^e a portion of it, however, is for the 
!glc item of defence, may be seen from the simple fact that 
bile the total expenditure of the Federal Government from 
^91-1880 was nearly Sl8,500.000,CXX) over Sl6,000,CXX),000 
f that sum were spent for the departments of army, navy, 
n and public debt. 
We are now in a position to comprehend clearly the func- 
icn.s of the State authorities. They exercise all the remain- 
; functions of {jovernment. The State, as has already been 
kid, is the depository of all the powers and rights of sovereignty 
llicli ha^-e not been expressly delegated. Toascerlain exactly 
what powers and rights it actually exercises, which are con- 
nected with the expenditure of public moni-y, the simplest 
procedure is to examine the finance reports of the State 
kivemment. 

The chief expenditures of the State Government of Penn- 
trlvanta for the year ending November 30, 1882, may be 
rifled as follows : 
. Expeiiies of the Stale liavemmcnt, .... 11,169,600 

Education 1,086,550 

3. Chnrities 1,107,063 

4 Penal and ReromUiOT]' Imlitutions 180,178 

5. Other public purpoiei, 115.000 

6. PuUicdebt, 1,560,000 

Ttte first item includes the cost of the various executive 

ments, the Legislature and the Judiciary, so far as the 

late defrays the expense of that branch. It includes J250,- 

000 expended for the State militia, which is supported by the 

State out of the general treasury, and for pensions paid by the 
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State. It also includes the expenses of maintainia^ the varii 
public buildings necessary for the accommodatioa of the 
ous departments. Tlie State pays the salaries of all jud)>es 
learned in the taw. but leaves alt other expenses for courts to 
the counties or malies them contingent on court fees. This 
arrangement, as has already been noted, shifts, of course, 
main burden of supporting the administration of justice a 
whole to the communities, since the clerks, constables, sheril 
and justices of the peace, together with all costs of buildings, 
etc., must thus be paid by the local governments. It must 
also be kept in mind that the execution of the laws, .tithough 
theoretically in the hands of the Governor, is practically in 
most cases in the hands of local officers, who are paid by the 
communities. Thu.s a large portion of the expense for the 
executive branch of the State government is also borne by the 
local bodies. 

The sum under the head of " Education " includes 587,000, 
voted to assist normal schools. The State undertakes to pay 
a certain sum per pupil, preparing to teach in the schools ol 
the State to such institutions, not exceeding thirteen in the State, 
as will agree to give such pupils training in the art and sciencv 
of teaching and instruction in the prescribed branches. In- 
stead of establishing and maintaining normal schools uni 
State management, it pays private schools for giving 
normal instruction. The above sum also includes the salai 
of a superintendent of schools for each county \a the State, 
sum of $3,000 was voted to a Teacher's Institute in Phi 
phia, and an equal sum to the School of Design for Woi 
in the same city. The rest of this sum, with an insigmfit 
exception or two, was distributed, according to law, am- 
the school districts in the State in proportion to the numbci 
taxablcs residing within the district, to be used solely | 
school purposes, The Constitution of the Commonwi 
prescribes that " the General Assembly shall provide for i 
maintenance and support of a thorough and efficient 
of public schools, wherein alt the children of this coi 
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wealth above the age of six years may be educated, and shall 
appropriate at least Ji ,000,000 a year for that purpose." It is 
necessary for a school district to comply with certain require- 
ments in order to get its share of this school fund. Among 
others, it must maintain a common school for five months in the 
year, except in those cases where the maximum rate of tax 
allowed by the law * w ill not produce funds enough to support 
3 school. 

AJI additional sums needed for schools, such as cost of 
school bouses, salaries of teachers, etc., must be provided by 
the school districts. The State possesses an Agricultural 
College, which was founded with the proceeds of the National 
Land Grant of 1S62, and has received substantial aid from 
State appropriations. The burden of public education is thus 
divided between the Federal and Stale governments and the 
school districts which, as said above, are ordinarily coincident 
with the township, though they may be smaller or larger. 

The term " Charities " includes ; 1. The Soldier's Orphans 
Schools, of which the State supports nineteen at an expense of 
about ^3 50,000 yearly. The total expense of these schools from 
thcdateofestabhshment upto 1882 was over ^7 ,000,000. There 
were 2,963 children on the rolls in May, 1881. 2. Insane 
.Asylums. The State supports several hospitals for the curable 
insane. A fixed charge is made for each indigent insane 
patient, for which the county from which the patient comes, 
is responsible in the first instance, though it may collect the 
sum from the poor district in which the patient had a settle- 
ment. The buildings were erected by the State and large 
appropriations are regularly made to cover deficiencies in 
running expenses, etc. Incurable patients must be provided 
hi by the poor districts in which they have settlements. It 
'.ill thus be seen that the burden of caring for the indigent 
iiuane is distributed between the State Government and the 
various poor districts. 3. Hospitals for sick and injured per- 
The State owns and manages one such institution for 
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injmed persons of the Anthracite Coal Region. It appropriates 
also large sum^ annually or occasionally to various hospitals 
under the charge of private individuals or associations. The 
burden of such institutions is supported only in part, therefore, 
by the State. Most of them have received gifts and bequests 
from private parties and derive a further income from paying 
patients. 4, Institutions for Deaf and Dumb, the Blind, and 
the Idiotic, There are no State institutions for these classes of 
the afflicted, but the State appropriates large sums for the 
support of the indigent patients in private hospitals and schools, 
it has also erected many buildings for such institutions. 
School districts are authorized to establish separate schools 
for the instruction of deaf mutes, whenever there shall be eight 
such children in the district. In alt the institutions under 
2, 3 and 4, a small income is derived from paying patients 
which, of course, assists in defraying the expense of supporting 
them. 

Under the head of " Penal and Reformatory Institutions," 
are included the state prisons and reform schools, so far as 
they are assisted by ihe State, whether understate manage- 
ment or not. The Stale maintains two penitentiaries and two 
reformatory institutions and assists one by large appropriations. 
All criminals condemned for more than one year are to be 
imprisoned in the State penitentiaries. The State erects the 
buildings and pays the salaries of the officials. Other expense 
are to be paid by the counties from which the criminals coiq 
in proportion to number of criminals in the institution, 
income from labor of convicts from profits of manufacturiiu 
and from the United States for the support of criminals again 
Federal law diminishes the total burden very materially. 

Under the head of "Other Public Purposes," arc includcl 
the costs of the Fish Commission, suppression of pleura 
pneumonia, analysis of fertihzers. State Board of Agricult«i 
statues of public men, etc. These items are of importance I 
show the broad limits of State interference. The State \ 
expended larj^c sums of money to slock the rivers with I 



i to protect the fish of the Commonwealth. NoSiiite Board 
r Health has been established as yet, but the functions of 
such a board have often been exercised by persons appointed 
in pursuance of a special act of the Assembly. The further- 
ance of agriculture has been from the earliest history of the 
State a care of the government. 

The public debt of the Commonwealth, which now amounts 
to onl\- ahout j20,ooo.coo, but which at one time was nearly 
double that sum. was incurred almost entirely for the purpose 
ol malciiif; public improvements, particularly roads and canals. 
Tlie Stale, during its early history, made frequent appropria- 
tions for purposes which are now left to county or township 
care. The first public loan of the colony of Pennsylvania In 
1723 was devoted quite largely to assisting counties in the 
establishment and maintenance of court-houses, alms-houses 
and jails, and, in 1751, the Pennsylvania Hospital in Philadelphia 
received a State appropriation. 

It will be seen from the above that there is no absolute 
distribution of functions among the State, county, township, 
borough, and district governments. The State assists in the 
performance of many functions, the burden of whose expense 
lies mainly, however, on the local governments, and the ten- 
dency is clearly toward shifting a greater portion of certain 
burdens to the State. The indigent insane and other unfortu- 
nate classes of the poor cannot properly be cared for by the 
ordinary rural community. It is a disgrace to our civilization 
tliat we still continue to allow such abuses to exist in the treat- 
ment of those classes as can be found in a majority of the 
counties of our Slate. 

It thus appears that by far the greater portion of the burden 
o! all public functions undertaken by the Commonwealth rests 
upon the communities. The total expenditure by the State 
government for ordinary current expenses and appropriations 
for the year 1S82 was in round numbers £5,000.000. In the 
sanve year the counties assessed a tax for county purposes of 
#15,000.000 m round numbci^. The school districts assessed 



a local school tax of more than S6,ooo,ooo. If ' 
to this amount all township expenses for other than schot 
purposes, the local expenditure for that year will not be far 
from S35,ocx3,ooo, We must keep in mind also that the 
expenses of the administration of justice are largely defrayed 
by fees, which device really makes that department a charge 
on the community. The income of the National Government 
for that year amounted to ^400,000.000 in round numbers. 
Taking it for granted that Pennsylvania contributed to that 
income in proportion to population, which is of course below 
the truth, it paid $35,000,000 toward defraying those functions 
of the State which are performed by the Federal Government. 
It thus apjicars that the Federal Government provides -j^ of the 
total sums for public expenditure, the State government -jlj, and 
the local Rovernmenis ^^j. 

The preceding calculations are of course mere approxi- 
mations to the actual truth, but they are sufficiently exact 
to give us some idea of the present state of things. The 
ratio between the expenses of public functions performed 
by the various governments changes very greatly. During 
and after war the Federal Government provides for an unusually 
large share of it until the debt contracted to prosecute the war 
is paid, when its ratio declines very rapidly. Of the ^400,000.000 
quoted above nearly $300,000,000, or ^, were for expenses 
growing out of the last war ; and when tlie war debt has once 
been paid and the pensions expire, national expenditure will 
of course shrink ver>- considerably. During the " period of 
public improvements." the State government pro\'idcd a 
much larger proportion of the public expenditure than it does 
at present. 

We shall now examine the sources of revenue open to the 
Federal, State and local governments re^)cctively. 

The Federal government has power b>- the Constitution 
"to lay and collect taxes, duties, imposts and excises." It 
has, AS a nutter of fict.dcrii-cd most of its re>-cnue from indirect 
taxes, custom:^ auJ excise, which have yielded more thao 
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seven-eighths of the whole. Direct taxes (land and capitation 
taxes) have only yielded about three and one-half tenths of i per 
cent, of the total sum. Sales of public lands have brought in a 
little less than 2 per cent., and other sources altogether not 
more than 5 per cent. The proceeds of customs are reserved to 
the Federal Government to the exclusion of the States, but the 
latter may levy excise duties. This privilege is of no value to 
them under prevailing conditions, as no State can afford to 
Icvj- excise duties unless all the other States would agree to 
levy equal rates, and there is no practicable means of attaining 
to uniformity of practice in this respect. The Federal Govern- 
ment collects its taxes through officials of its own appoint- 
ment, except in the case of direct taxes, when it has always 
allowed the State the option of collecting and paying its share 
into the Treasury. 

The public revenue of the State is derived (i) from the 
income or sale of public property, (2) from fees. (3) from 
laxes. The following table contains the official list of the 
sources of income, and the amount of revenue derived from 
each source for one year. It will be seen that there is no 
principle underlying the arrangement. In fact, the arrange- 
ment changes with every new officer of the Treasurj'. 



^L SUMMARY OF RECEIPTS. 

^^■^ At ihe SUte Treatuiy, b-om the lat day of December, 

r 



) 30lh d«y of 



>■ Lands J5.60S 47 

3. T«i on cdrponlion stock and limllet) partnership, 1,675,388 80 


3. TaK on giosi receipt! 658,670 91 


4. Tai on coa] companies, . 






90.703 86 


5. Tut on bank slock. . 






350.171 59 


«, T« on Mt eunings ot income. 






74.*6s IS 


;. Tax 00 gros^ premiums. 






32.057 86 


S. Tax on loans. .... 






686.790 38 


9. Tai on peraonil property, . 






437.776 61 


to. Tax on writs, wills, <!ee<ls, etc., . 






109,104 aS 


1. Tax on collalcral inheritances, . 






476,85* »« 


a, Tax on sale of ferUJLiers. . 






3.78000 








^34.939 w 


14. Tavern licenses. 






49S.86* 3* 
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15. Retailen* licentei, 

li. Eating hoote lioenfes, 

17. Brewert' licenses, 

18. Billiard Ucenses, 

19. Broken' licenses, 

aa Anedoneers* licenses,. 

ai. Liquor licenses, 

18. Pedlers* licenses, 

aj. Patent medicine licenses, 

a4. Theatre, curcns, etc. licenses, .... 

85. Boons on charters, 

a6w Ofltee license fees, 

87* Accrued interest, ••.... 

aS. Penalties, 

a^. Pamphlet laws, 

ja Notary public commissions, .... 
31. Allegheny Valley Railroad Company, . 

3a, United States Government, .... 

33. Commntatiott of tonnage tax, .... 

34. Annuity for right of way, 

35. Bscsbeats, •••.•... 

36. Feet of poblic officers, 

37» Refiguided cash, 

38b Dividends on stock owned by the Commonwealdi, 
39^ CSonscience money, ...... 

401 New loan, ••...... 

41* Mi ti^Vf**''*^! *, ..•••.. 



The above summary of receipts at the St 
the year ending November 30, 1882, pres- 
aouroes of revenue open to the State. 

The first item contains the revenue derive. 
pubGc lands and fees for land warrants and . 

The second, being the largest single itc 
resents the income from a State tax 00 the 
corporations, including limited partaenhij 
ited partnerships as are formed ibr merear 
p ur poses. In the case of all co r potttfcms 
an annual dividend of 6 per cent or mp: 
}i mill 00 each doUar of capHil alocl 
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I of dividend declared. Thus a corporation which declares a 
dividend of 7 f)er cent, pays 3^ mills on tlie capital stcx;k. 
one declaring S per cent, dividends pays 4 mills, etc. In case 
the dividend declared is less than per cent, or in case no divi- 
dend at all is declared the capital stock is appraised and taxed 
at the rate of 3 mills per dollar of appraised value. Foreign 
corporations and banks and savings institutions are taxed at 
special rates as will be seen from the discussion of the other 
items. 

The heading " taxes on gross receipts " includes a tax of 
-^ of I per cent, upon the gross receipts of all transportation 
companies, a 5 per ceiit, tax on the gross receipts of all notaries 
public in the county of Philadelphia and a 50 per cent, tax on 
the gross receipts of all other notaries public over and above 
the sum of $1,500. 

The "tax on coal companies," which has been abolished 
recently, was a tax on the franchises and privileges of com- 
panies possessing the right to mine or purchase coal, assessed 
at the rate of 3 cents upon every ton of coal mined or 
purchased. 

Incorporated banks, savings institutions, etc., have the option 
of assessing their stock, subject to revision by the Auditor 
General, to be taxed at the rate of ^ of I per cent, or of pay- 
ing -^ of I per cent, on the total amount of authorized capital. 
and thereby escaping all other taxation. The income from 
this tax is given under the fifth heading above. 

The " tax on net earnings or income " is levied on all unin- 
corporated or incorporated companies not otherwise taxed and 
on every unincorporated or private bank or banking institution, 
including brokers. It amounts to 3 per cent, of the net 
income. 



The " tax on gross premiums " is a tax on 
panics incorporated by the State of Pennsylvani 



insurance com- 
la and amounts 
ness transacted 



to -^ of t per cent, on all premiums from busi 

within the State. Companies managed on a purely mutual 

plan arc exempt from this taxation. 
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^:.o on sa.c> « ■ 

^ .. jvs are laxt IS;*. 

.•■ i::.: $lO for ciich 

::5'.iir<^, where thr 

. .^: : tV»r each addi- 

*n!. ami real estate 
iivj to pay therefor 
. .isiness. 

•.:t hcenses, payin;.; 
r annual sales, exreu: 
shall he issued t" 
-^ • .imnim. 

•:.:< liquors, are taxc»i in 

•etail merchandise ^scc 

:> are just double those 

at the lowest license h 

• \:'tie< less than a iiuart 

-- •■.:>: mentioned and th' 

.N.* j;:t licenses, which a:\. 

a*.: :'or the wht>le State 

•• ..<: -Mv 5S per vear t^r .• 

.\::<c to travel witr; i 

-^'' : ^ travel with 2 iK^se- 

>;>* re>:>ectively, tor licen.M- 

. • .**.e. Only such person- 

- . .' -ai^-.lity are all»»wed U- 

• ni r/.v \ears siih-ect t- 
.. atelv :x'.va!evi bv an :ui 
' \.\c tT.'inarv rates t'.r 

. - v.'.-v^ot :•• t:;e abovc-ni'ii- 
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Theatres, circuses, museums or theatrical exhibitions pay 

OO to the city and county of Philadelphia, £200 in the county 
of Allegheny, and ^JO for other counties. For menageries the 
rates are $200, J 100 and S30 respectively in the above counties. 
A State license giving privilege of exhibiting in any county of 
the State is issued for $1,000. 

The revenue from " bonus on charters " is derived from a 
tax of J.^ of I per cent, upon the amount of the capital stock 
of every new company incorporated, except turnpike, bridge 
and cemetery companies, and building and loan associations. 

The revenue from "office license fees" is derived from a 
tax on all foreign companies (except foreign insurance compa- 
nies) doing business in this Commonwealth, and having offices 
within its limits. The tax amounting to '^ of 1 mill on each 
dollar of capital stock authorized is collected by means of a 
license to keep an office in the State. 

The item headed " accrued interest," represents the amount 
received as interest on unpaid taxes, which after a certain time 
begin to bear interest at 6 per cent. 

The income from penalties is very small, and is derived from 
certain fines and penalties incurred by persons or corporations 
who have violated provisions of acts of the Assembly. 

The income from " pamphlet laws " is derived from the sale 
of State laws and reports, which are printed in pamphlet form 
and sold at a fixed price. 

Notaries public pay $25 for their commissions and from 
this source the item numbered 30 is drawn. 

The Allegheny Valley Railroad Company issued bonds to 
the State for a series of State caLiah, which were sold to it with 
the understanding that the company would pay interest at 5 
per cent, on the bonds and $100,000 of the principal annually. 

The item numbered 32 represents a sum paid by the 
United States Government to the State for expenses incurred 
by the latter in arming and equipping troops during the early 
part of the Civil War. 

The ■' commutation oi tonnage tax" is a gross sum ot 
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of those whose sales are gi,ooo or less 
^lOOfCXX) or more. 

Keepers of billiard saloons and bowlii^ 
for the first billiard table or bowling allt 
succeeding one, except in Philadelphia anc 
rate is $ioo for the first table or alley, an 
tional one. 

All stock, bill, exchange, merchant 
brokers are required to take out a license 
3 per cent, on the amount of their annua 

Auctioneers are also required to tak« 
therefor 3 per cent, on the amount of tht 
that in the city of Philadelphia no licei 
auctioneers for a less sum than ^500 pei 

Licenses to retail spirituous and vine 
the same manner as other licenses to r 
heading 1 5 above) except that the rate^ 
on other classes of merchandise and th. 
^50. Those who do not retail in quan- 
pay four-fifths as much as the class j 
minimum price of a license is $25. 

All hawkers and pedlers must take 
of two kinds, good for one county i 
respectively. For the former, they m 
license to travel on foot, J16 for li- 
horse and vehicle, and $25 for license 
and vehicle ; for the latter f40and $z 
to travel with i or 2 horses and vehi 
as are unable to work from physical 
take out licenses. 

Dealers in patent medicines were 
a special license tax. This has beeii 
which subjects all such dealers t 
retailers' licenses, except that every i 
facture and sale of such nostrums is 
tioned rates. 
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in 1874, contains two pro- 

inits for the State financial 

night subscribe to all kinds 
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Lirage the use of desirable 
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1 of ordinary revenue. The 
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•jctly and indirectly for the pur- 

inents, roads, bridges, turnpikes, 

w Constitution puts an end to 

libited from pledging or loaning 

rompany, corporation or associa- 
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to supply casual deficiency of the 

suppress insurrection, defend the 

sting debt, nor may it contract an 

1 S 1,000,000 in the aggregate to 

cnue. It is not allowed to assume 

ortion thereof, of any county, town- 

ss it was contracted for the purposes 

i thus be seen that the use of public 

State is practically limited to defence 

i )(we table of receipts that the income 
.. excluding that from public loans to 
.13 something over $7,000,000. The 
■_' system of State finance are the pre- 
the absence of a land tax and the large 
nue raised by the taxes on corporations, 
y finance is still more simple than that 

ssioners direct the Assessors to take an 
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^460.000, which the Pennsylvania Railroad pays annual 
the State Treasury in return for the abolition of a lax 
was formerly levied on all things loaded or received at 
burg, Pittsburg and intermediate points on the railroa>I 
company, and conveyed more than twenty miles, which 
. intended to compensate the State Railroad from Plii 
to Columbia for any loss it might suffer by reason of 
struction of the Ptnnsylvania Railroad. 

The ■'annuit>' fnr right of way" is a sum 1 
annually, which the New York and Lake Erie rorni 
pay for permission to pass through a part of Pike ■ 

All real and personal estate of persons dy^ 
without heirs or known kindred, shall escheat 
All land purchased by corporations without Iict 
perty conveyed in mortmain beyond certa^i 
escheat. 

All fees of certain public officers are paid t. 
and form a not inconsiderable item of income 
Jected by the officers in the departments of 
ment at Harrisburg, form by far the most im 
such income. 

•• Refunded cash " embraces the unexi 
appropriations which are covered into the 

Tlie Commonwealth owns stock in 
besides those mentioned above to the n< 
000, most of which yields no income, an 
hardly be given away. " Conscience 
applied to all sums sent to the State T 
without name of sender. The item " 
sales of old stores. State reports, etc., i> 
dollars arc derived every year 

The item ■• new loan " refers to .1 
at a lower rate of interest. ? 

A further source of income cc 
acts passed by the Assembly, s 
logs expedited by the Susqoeii 
of which is very productive. 
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The New Constitution, adopted in 1874, contains two pro- 
visions, which draw very narrow limits for the State financial 
system. Up to 1874, the State might subscribe to all kinds 
of business enterprises, either with the hope of making money 
out of them, or simply to encourage the use of desirable 
branches of industry. At one time in the history of the Stale 
the dividends on bank stock, owned by the Commonwealth, 
formed the largest single item of ordinary revenue. The 
Legislature was also empowered to contract debt for any public 
purpose to any amount whatever. The State contracted 
nearly 840,000,000 of debt directly and indirectly for the pur- 
pose of making public improvements, roads, bridges, turnpikes,, 
lailroads and canals. The New Constitution puts an end to 
this policy. The State is prohibited from pledging or loaning 
its credit to any individual company, corporation or associa- 
tion, and from becoming a joint owner or stockholder in any 
company, association or corporation. Nor is the State allowed' 
to create any debt, except to supply casual deficiency of the 
revenue, to repel invasion, suppress insurrection, defend the 
State in war, or to pay existing debt, nor may it contract an 
indebtedness of more than Si,000,ooo in the aggregate to 
supply deficiencies in revenue. It is not allowed to assume 
the indebtedness, or any portion thereof, of any county, town- 
ship, borough or city, unless it was contracted for the purposes 
of public defence. It will thus be seen that the use of public 
credit on the part of the State is practically limited to defence 
of public order. 

It appears from the above table of receipts that the income 
of the State government, excluding that from public loans to 
refund existing debt, was something over S7,oco.oco. The 
most striking facts in the system of State finance are the pre- 
valence of direct taxes, the absence of a land tax and the large 
per cent, of public revenue raised by the taxes on corporations. 

The system of county finance is still more simple than that 
of the State. 

The County Commissioners direct the Assessors to take aa 



account of all the taxable inhabitants of thei| 
tricts and of the following property : 

([.) All houses, lands, lots of ground, grou 
factories of every description and all other real_ 
forges, bloomeries, distilleries, sugar houses, e 

(2.) All horses, marcs, mules, geldings, aiig^ 
4 years of age ; mortgages and debts due f™ 
sons ; all shares of stock in any incorporate* 
any unincorporated savings fund institution.^ 
and stocks whatsoever, and all money loanH 
any other State ; household furniture, (inc^ 
silver plate.) when the value thereof exceeds t 
carriages, alt gold and silver watches and otJ- \ 
more than Szo ; all stages, omnibuses, hack? < 
used for transporting passengers for hire; , 
the value of Jacxj, except those granted by V 
of Pennsylvania, or by the United States; 
every description, except those held for relif 

(3-) All offices and posts of profit, prof' 
occupations and all single freemen above Ih 
who do not follow any occupation or callinr 

The Assessors, after completing their ' 
directed, in connection with their assistant 
all real estate, with the improvements th« 
believe the same would sell for at a bifita 
public notice. All personal property, exoc 
valued in the same way. All offices and 
fessions. trades and occupations are valueil 
sors believe to be the actual yearly income 

The County Commissioners then proo 
mate of the amount of money needed to de 
turcs for the tiscal year and to lix such a • 
of the total assessed valuation of all ] 
valued as Mill produce the required a 
of the items included under (2) are a 
4>a personal property mentioned abi 
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tion of money at interest and watches,) to county and town- 
ship tax also, while those under (i) and (3) are subject only to " 
county and township tax. 

It is the general impression in the business community that 
real estate is not assessed at more than two-thirds of its actual 
cash value, while it is a notorious fact that enormous quantities 
of personal property escape assessment and taxation altogether. 
Thus, in the year 1880, the total valuation of all property in 
the State included under (2) above was given at less than 
Si 12.000,000, while the assessed valuation of the real estate in 
Philadelphia County alone was more than four times that sum. 
The lax on offices, etc., so far as the form is concerned, is a 
general income tax, but it is levied in such a careless way, 
that it possesses no great importance. In some counties it is 
not levied at all, and in others it is assessed in such a way as 
practically to become a class tax, since laborers are assessed at 
from f 100 to %\%0. tradesmen at jioo to ^200, clei^ymen at 
f 3CX> to 5500, and attorneys and professors at S300 to S800. 
The other sources of revenue open to the county are not 
L very important. They include the receipts from the Jails, work- 
I houses and alms-houses, the proceeds of most fines levied by 
r the courts, the proceeds of fees in all such counties as pay 
their county officers stated salaries, and a certain percentage of 
the taxes collected for the State. The receipts from fees should 
really be classed as county income, even in those counties in 
which they do not pass into the county Treasury, but go directly 
into the hands and pockets of the officials, for in the latter case 
they form the remuneration of officers, who would otherwise 
Iiavc to be paid from the county Treasury. Of the county 
officers above mentioned, the Recorder, Surveyor, Re:;istcr, 
Prothonotar>'. Clerk of the Court, Coroner and Sheriff arc 
paid by the fees of their offices in all counties containing less 
than l5o,cxx) inhabitants. In other counties they are paid by 
ialary, and the fees passinto the county Treasury. The county 
pay.* the fees to such officers, which they are authorized to 
charge in all public matters. The actual amount ot the fees 
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idinary courts and it is almost impos- 

. during the term for which they were 

. ilfeasance or exceedingly gross neglect of 



.jtilth of Pennsylvania, in common with nearly 
\:d State, has found it necessary to place some 
i)on the power of local governments to contract 
id even to levy taxes. The provisions in regard 
power have been mentioned above. In regard 
counties are not allowed to levy taxes within any 
■^ ilie amount of more than i per cent, of the assessed 

*^ Townships may levy for general purposes i per 

: !or running expenses of the schools i .3 per cent., and 
urpose of building school-houses an additional 1.3 per 
Cities are permitted to levy i per cent, for general 
:e purposes and an additional i per cent, to pay public 
and make improvements. The State collects a tax of 3 
.: mills respectively on the two classes of persbnal property 
iioned above. The real estate of a township may then be 
. jd I per cent, for county purposes, i per cent, for roads and 
•l;;es, I per cent, for care of the poor, ir^ per cent, for run- 
nj; expenses of the schools, and occasionally i^ per cent. 
..dditional for building purposes, making a total of 4.3 percent. 
\oT ordinary expenses and 5.6 per cent, on extraordinar>' occa- 
sions. Under the old system of taxation by which the real 
estate was also taxed for State purposes the State government 
was authorized to levy only -^ of i per cent, for its own use, or 
only -^ as much as the various local governments were 
authorized to levy for local purposes. 

As a matter of fact the limit is never even approached by 
all these various bodies at once. If the real estate were 
assessed at its full value, it is probable that a one per cent, tax 
on that valuation would pay all State and local expenses. 

In conclusion, we have arranged the principal objects of 
expenditure and sources of revenue in a tabular form, so that 
they can be easily compared. 

E. J. JAMES. 
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iiig taxts aru collected by the county officia' 
Stale : taxes on licenses (retailers', brewers', 
eers', liquor, etc.), taxes on Kwns of pubii 
personal property, on writs, wills and deeds 
officers, on collateral inheritances. All o; 
directly into the State Treasury. The St;- 
a certain percentage of the tax receipts 
collecting them. It will be seen from tli 
tion that the cost of assessment of [; 
charge upon the counties. The asscssn. 
basis for the levy of retailers' license 
mercantile appraisers appointed fur this 
formerly paid by the counties but are 
The amount of the tax due the Sta(< 
funds in the county Treasury and the 
be satisfied before those of any other 

It is quite difficult to make any a ;; 

costs of collecting the taxes. The ■ 
ment, of preparing the tax-rolls, of 
and the remuneration of collectors, 
ization should all be ascertained ; 
til estimate the cost of collection 
The Hoard of Supervisors n 
each township appoint a collecti 
entitled to receive 5 per cent. <" 
full compensation for hisservic' 
tors may also appoint a collect ' 
tied to receive S per cent, of • 
Board of County Commissio 
taxes who also receive the si 
Thus witliin the same town 
collectors of taxes, one for 
trict and one for the other 

There is practically no \ 
various oificers, most of u i 
one to four Vvrars. They c 
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Taxation in Japan. 



SINCE the system of taxation in every country varies with 
the stages of its historical development, the historical 
method is best for treating the subject. 

The plans proposed by a school of economists for dealing 
with land have been anticipated in Japan. John Stuart Mill, 
Emile Laveleye, Henry George and others have elaborated 
theories, claiming that land should belong to the state. In 
fact, all lands in Japan were formerly the property of the 
sovereign. 

Mr. Parnell and his followers propose that all lands should 
be divided among the people, so as to constitute a peasant 
property. Tlie old legislation of Japan sought to effect a gen- 
eral distribution of land among the whole people, and prohibited 
each land-owner from making any encroachment upon the share 
of others, under heavy penalty. 

Some communists propose the confiscation of all personal 
property, because " property is robbery.** The Japanese gov- 
ernment approached this view, when it issued a proclamation 
that •* debtors should be free from all obligations.*' 

Economists generally regard the taxation of land as expe- 
dient, holding that if the state's revenue be derived from land 
tax chiefly it is much steadier than if it depend upon other 
sources of revenue. 

Land, they say, can neither be moved nor hidden, and land 
is the least destructible element of national wealth. The revenue 
of Japanese sovereigns has been derived from a general land 
tax. The experience of Japan, therefore, in the matter of taxa- 
tion and land tenure, is not without interest to economic 
students. 

At the time when Japaji made its first appearance in 
history, it had reached a more advanced and more modern state 
of civilization than had the Western nations. Its social advance 
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more rapid, because in the absence of sheep, the tillage of 
soil had followed immediately upon that stage in which 
;ive men everywhere lived by hunting and hshing. The 
>t pressure of population on subsistence made the people 
Since the very beginning:; of the national history, the 
Japanese sovereigns have been principally supported by a land 
tax collected upon the actual annual produce of the land, 
something like the tithes paid by church lands in Europe. Ir 
Asia, generally this mode of taxation is thought to interest the 
sovereign in the improvement and cultivation of land, and the 
making and maintaining of good roads and canals for naviga- 
tion in order to increase, as much as possible, both the quantity 
and the value of the produce of land. "Such taxes," says 
Adam Smith, " when destined for the maintenance of the state, 
have some advantages which may serve in some measure to 
balance Iheir inconvenience." 

Like the Physiocrats, the Japanese economists seem to 

believe that " the productive powers of the soil are the sole 

source of a nation's wealth : agricultural labor is therefore the 

ily productive industry, all others being sterile." It is not 

to be wondered at, therefore, that while paying so much alten- 

ion to laraiing, they despised traders. Another reason for 

this respect for the farmer was found in military necessity. 

military maxim current in the East teaches us that '■ tliough 

ir castle be built a hundred feel high, surrounded with boiling 

<water, we could not defend it without grain." It has been 

recognized that national defence is the first duty of the sover- 

For this reason, the Japanese were divided into four 

slasses, or castes, viz., ^hi. Samurai, or Knight, to whom bc- 

(Dged both the military and the civil service ; (2) TVc, or farmer, 

rho supported the army and other persons by their labors ; 

[3) ^<'. Of artisans ; and (4) Sho, or the trader. 

In Japanese history the taxation system can be traced as 
back as 87 B. C. At that date, the Mikado's government 
! a census of population. Classifying the people as old 
youth and of middle age, the government imposed upon 
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this last class, without distinction of sex. a labor tax. This 
tax was expressed in days' work to be spent in making canals, 
roads and drains for agricultural purposes. In the next year, 
it was ordered that certain states should build vessels to facili- 
tate transportations and communications. 

The despotic government which has existed in Japan from 
the earliest period known to us. was characterized by great 
simplicity in its ideas, as may be seen from the following fact : 
In the first part of the third century, the Mikado. Nintoku- 
Tenno, the contemporary despots of the Roman Emperor Con- 
stantine, and of the Persian King Sapor, '■ having claimed a . 
hill and looked around in the landscape observed the absence! 
of smoke from the cottages of the people. He, therefore,B 
decreed that for the space of three years no taxes or forced 
labor should be exacted of his subjects. His own palace, for 
want of fund to repair it, was allowed to become so dilapidated 
that the roof admitted the rain. Three years later, he again 
ascended the hill, and beheld smoke arising irom every dwell 
ing. He said, ■' I am rich." The people were now rich 
enough to bear taxation without feeling the burden, and volun- 
tarily offered to contribute to the rebuilding of the palace. 
/ In 646 A. D., the Mikado Kotoku issued a proclamation, 
/ threatening severe punishment to officials and ricli men 
should make encroachment on the poor and appropriate thi 
husbandmen's lands and also forbidding such from renting theii 
own shares ol lands to farmers and living upon the rents they] 
exacted. He thus put a stop to dealing in real estate. 

This. Kotoku wiis the Mikado who laid the foundation of 
Japanese taxation system. 

Alter an accurate census had been taken, the office of 
village-chief was created. ■' Measurements of rice fields were 
devised, every fAi)(2j4 acresjbeing estimated to produce 2.51 
shoes of rice, and out of the whole production 1 to skoi 
be collected as tax. Two tans (the fifth of a cko) were assigned] 
to a male, and two-thirds of the same to a female, an actuaij 
enumeration being taken every sixth year." 
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Taxation in Japan. 

Beside that, ten days' labor tax a year was imposed upon 
everj' person of middle age, from i6 years old to 60, which 
might be commuted bv a payment of 26 feet linen, computing 
each day's labor as 3 feet, 3 inches of cloth. Etsides this, 
for every cho of rice land was paid a tax amounting to either 
10 feet of silk, 20 feet pongee, or 40 feet linen, according to 
the productiveness of the land in each district. Lastly, a house 
tax was imposed, every house paying 12 feet of linen." At 
this time, grain, silk and linen were used as money. 

It must be borne in mind that the Chinese civiHzation, being 
introduced into Japan, Chinese idea of law, literature, religirm, 
and industry were prevalent. The taxation system, no doubt, 
was borrowed also from the Chinese practice but tessmodifietl. 

It may be worth while to state the old Chinese ihcon.' of 
taxation in brief. In the fourth century before Christ, Men- 
cius had told a prince : " If in the market-Jjlace of your capital 
you levy a jjroiind rent, on the shops, but do not tax the goods; 
if at your frontier passes there be an inspection of persons, but 
no taxes charged on goods ; if you require that the husband- 
men give their mutual aid to cultivate the public fields and 
exact no other taxes from ihcm; if there is in the hamlet a 
quota of cloth, but no other tax, then all people of the world 
will be pleased to live within your territory. 

" Lung said, ' For regulating the lands there is no 
better system than of mutual aid, and none which is not better 
than that of taxing. By the tax system, the regular amount 
was fixed by taxing the average of several years. In good 
years, when the grain lies about in abundance, much might be 
taken without itsbein<;oppressiveandaclual exaction would be 
small. But in bad years, the produce being not sufficient to 
repay the manuring of the fields, this system still requires the 
taking of the full amount.' 

"The ancient theory for allotting the land, was to mark it 
off in squares, the middle squares being called the govern- 
ment fields, the other eight were assigned to eight husband- 
men and their families who cultivate the public fields in com- 
mon. 
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" It is said in the Hook of Poetry : • May the rain come 
down on our public fields, and then upon our private fields.* 

" In lact, what was paid in all Cliinese dynasties w 
tithe. 

■' Princes held, moreover, court in the Spring, they e 
iiitfd the ploughing and supplied any deficiency of seed ; in t!)<^ 
Autumn, they examined the reaping and supplied any defici 
of yield." The ancient Japanese provincial officers acted om 
these principles. 

As Japan desired to encourage the emigration from thi 
Corea, through which we become familiar with the old Chim 
civilization, she assisted the immigrants with houses and loot^ 
and sometimes exempted them from all taxes. 

!n A. D. 723, to meet the demands of increasing populatioiij 
about 1 ,000,000 choes of new rice helds were obtained by □ 
of public labor tax. The government furnished food and sup. 
plied implements which were under the supervision of pro-" 
vincial governments, and were divided among the people. 

Sango's Political History says : " The land tax, even while 
lixed at 5 per cent, was always reduced in times of wars, floods^ 
■ trought. pestilence and great public works; and the tax partljfl 
"r entirely unpaid for above ten years was often remitted. Ttiq 
idea of this wise policy was to increase the power of taxpayers 
which was considered the foundation of a state, but in latcl 
times this idea was no longer respected and the property of th< 
farmers was so much regarded as existing for the sovereigll 
that corrupt officials who could obtain larger amount of rcvt 
nuc were regarded with lavor as able officers. The result t 
this short-sighted policy was that the people absconded froi 
homes and left their lands. The eftcct was the loss of far^n 
taxes than by frequent reductions and remissions of the earlid 
jjeriod." 

Toward the end of the eighth century, it was forbidden I 
endow temples and monasteries with the gift of lands < 
houses. The purposesof this ordinance might have been to p 
vent the decrease of national reveaue, since the temples i 
inonaslerics were exempt from taxation. 
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Taxation m Japan. 

In 914, a memorable petition was presented to the Mtkadu 
Digo by the statesman Miyoshi, from which we give the ToUow- 
tog extract : 

" Since the introduction of Buddhism the whole people of the 
country has spent much money in buildings, temples and mon- 
asteries, even to their own impoverishment. Not only so. but 
since immense sums of money have been spent for palaces and 
castles, taxation had been increased enormously. 

"Tlie present system of taxation is not the tithe system of 
foimer times. Now almost half of the priests are hypocrite 
and covetous and of tliose who evade the labor tax as well as 
the land tax about one-lhird are priests. 

" Not only do they violate the Canon, but some of them arc 
forgers and thieves. 

" When I was the Governor of Bitchiu, I tried to enumerate 
the population of one country. Two hundred and fifty years 
ago, there were 20,000 militia ; 148 yearsago, 2,ooo: 53 years 
ago. 70; in my time, only 9. I hear that at present there are 
none. From this fact, we may easily judge, how the whole 
Country has sufiered from such excessive burdens. I humbly 
hope that the government will strictly punish lawless priests 
and withdraw all given privileges, and send them back to 
their original employment as larmers. 

" The whole taxes of the two provinces should be spent for 
the improvement of the harbors and of the channels between 
Japan and Corea. The lands given to the University,(iJ;|5'(7i«,) 
should be restored to it. National peace and prosperity rest 
upon intelligent men. To have sucli an intelligence, we must 
promote education. Nowadays fwople look upon the Uni- 
versity as a place of misery and starvation." 

There was a system which may have been introduced from' 
China, by which official positions were sold for money, under 
pretence of meeting the deficiency in the national revenues. 

In 11S6, the first founder of the Shogunnate, Yoritomo. 
established a military government in Japan. He selected 66 1 
representatives of the 6fi provinces from among his retainers. 
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corresponding to the king's sheriff in England, and for t 
pose of keeping the peace. Their duties were to collect t 
and arrest conspirators and robbers. And he had also suc- 
ceeded in appointing chiefs in every sho-yen. In ancient times, 
the Mikado's government used to give uncultivated land to the 
court nobles for pleasure houses. These lands were called 
sho-yen and enjoyed exemption from taxation. After a course 
of years, nearly all the rich lands were occupied by the power- . 
ful feudal clans and the churches under the name of sho-ytn.\ 
The Mikado's government was struggling under financialJ 
difficulties. Yoritomo's plan was to break up these privileged:^ 
feudal clans. An extra tax of 5 shoes of rice on every tan wa! 
levied for the support of the army. These plans are said tol 
have been the first usurpation of the Mikado's power. During 
the splendid administration of Hojo's family, the land laws were 
modified and it was enacted that the land cultivated by indi- 
viduals might be sold at their own pleasure, but the lands! 
assigned by the government were forbidden to be sold. The! 
duration of mortgages on land should not be over 20 years 
witliin which period the mortgager was under strict obligatioi 
to settle the affairs. 

In the first decade of the 15th century, awful calamitiei 
occurred throughout the empire. No record in our history o 
compare with the wretchedness of the ountry at this timeJ 
While the whole countiy was suffering from successive civil'l 
wars, the tyrannical and selfish monsters, the Shoguns of thfrl 
Ashikaga family, and particularly Yoshimasa, spent the public J 
money in extravagant luxuries. The ratio of taxation had 
increased year after year, and the cultivated lands are said to 
have been converted into wilderness. The farmers fled leav- 
ing houses and lands ; the poorer people were dying of starva- 
tion. The wine he drank was spoken of as the blood of the 
people, and the materials of his palaces their flesh. 

We are told that it had been a custom, during his grand- 
father's reign, to exact compulsory loans from rich merchantfti 
four times per year. His lather did this twelve times a 
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In his own time it was done ei^bt or nine times a month ! Not 
only so, but as he could not find means to repay such enor- 
mous debts, he anticipated modern ideas by repudiating his own 
debts and those of his subjects at once. 

His proclamation declares that " hereafter all debtors shall 
be free from all obligations ! " Even the modern socialist 
would be amazed at the proposal of so bold a measure. Ot 
course, all mortgagers were obliged to return the land to the 
foimcr possessors without receiving any com[)cnsation. It is 
said that this plan was to equalize the distribution of property, 
instead of making the poor richer. However, hard workers 
and economizers were losers and lazy and careless debt-makers 
were gainers. 

Strange to say, however, in that time, it was called an act of 
•■ benevolent administration," which reflected honor in his era. 
It is hardly to be imagined how the people managed to live 
under such a government, so lawless and burdensome. 

In the first decade of the i6th century, the ambitious ^ko- 
gtiK Taigo came into power. After he had brought the whole 
of Japan under his sway, he sent unnecessary filibustering 
expeditions against Corea. He built Osaka castle, the largest 
and most expensive work of its kind in Japan. As a conse- 
quence, he was unable to find the means to defray these heavy 
expenses. He changed the former system of land tax ; or 
rather he diminished the tan from 360 ho to 300 ka, while he 
exacted the same amount of tax from the new tan as from the 
old. In a word, he increased land tax by one-sixth. 

It is said that during his reign land ta.x amounted to 60 
or 70 per cent, of the produce ol the soil ! It must have been 
the heaviest land tax ever imposed upon any peasantry in the 
world. 

During the 300 years of the peaceful era of the Tjkugawa 
line of Shogum, the taxes generally were lightened more than 
under that of Tai^o. But the feudal system being in full force, 
every lord had his own system of laws within his ter^ito^>^ 
The lime of payment, tlie manner ol payment, the quantity to 
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be paid differed astonishingly in different territories. Even i 
the immediate territories of the Shogunnate the tax system 
was not uniform. Tokugawa's administration modified ■ 
laws concerning the land-holders and tenants. These si 
seemed to have taken great pains to regulate these systems.! 
Among them it was enacted that when the period of r 
gage in land was expired the lease shall be re-written and aisc 
the amount ol tax to be paid by the tenant shall be added to ' 
the principal with the interest of rj per cent, annually. After 
the lease was re-wntten interest could not be charged on the 
said principal. And the mortgager had to return 1 5 per cent. ' 
annually to his creditor for his debt. When the debtoi 
the whole sum of the principal, the land was to be the prop. 
crty of the debtor. At the same time the officials of the dis-1 
trict had to sign the paper to certify its genuineness, and thejrj 
were under as heavy penalties of fraud and mistake as the! 
mortgager. 

"Tlie raising of the denomination of the coin has been the I 
most usual expedient by which real public bankruptcy ha»l 
been distinguished under the appearance of a pretended pay-T 
mcnt," says Adam Smith, who calls it "a jugghng trick." 
Tokugawa's administration played this "juggling tricks " fre-l 
quently, instead of raising the rate of tax, or making public J 
loans. 

There was a certain kind of tax paid only by the rich part 1 
o( the community, which I may call "a compulsory public 
subscription," that is to say. the government forced the rich, 
citizens of a city or town to make such subscription for the 
public treasury as the government asked for. This corresjiondsd 
to the English " benevolences." under the Tudor Stuarts. I 

It might be considered a tax upon the profits or the privU I 
lege of trades or manufactures. I 

The income of the hereditary lords of the provinces or ter- a 
ritories was expended not only in paying the ordinary expenses j 
of administration, but also in the support of the Samurai, 1 
or knights, who funned at once a military caste and a. I 
standing army. fl 
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Their income as well as llie emoluments of officials were 
taxed in some territories. It is said that the poor lords levied 
30 or 40 per cent, on the income and emoluments of the 
otficiaU and the knights. 

In Japan as well as in China, Rome. India, and other ancient 
nations, the poor were constanlly in debt to the ric!i who used 
to lend them money at so high a rate of interest that it soon 
amounted a sum too great for the debtor to pay. The result 
was that the poor were obliged to surrender their lands to 
meet this obligation. But men of high r.ink and the Samurai 
in Japan were prohibited from cngaginj^ in trade or from inter- 
marriage with the common people. As a class, they despised 
toooey. Money matters were considered the business of lower 
class. The spirit of the Japanese knight in this regard was 
like that of the Spartans. His duties were in the lines 
of military' discipline, politics and literature; and this con- 
tinued to be the case until the recent abolition of the feudal 
system. For this reason, the common people did not suffer 
90 much from encroachment upim their lands or from inter- 
ference with their private affairs by men of high rank, as was 
the case in England, and other parts of Western Europe. 

Previous to the Restoration of 1868, and even for five years 
afterward, each of the Dimios possessed independent admini.s- 
trative power as regards his own territories, and it naturally 
followed that the system of taxation both as regards the trouble 
of collection and the relative severity of the burden on the tax- 
payer differed widely in different parts of the country. Prior 
to the Restoration, it wascommon that the building grounds in 
large cities were exempt from land tax. 

In 1S75, the great reform of the land tax commenced ; and 
also at the same time were abolished over a thousand kinds of 
miscellaneous taxes. From this time the whole people were 
brought under a uniform law of taxation. 

Under the tax system which the Mikado's government in- 
herited from the Shogunnaie and its Dimtos there were 1S74 
various kinds of taxes. At the present time, there are 40 
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varieties of tax, which may be classed under ten principal caie- i 
gories, as follows, yielding in 1882 the revenue specified : 

(1) Lindtax, (42,000,000 

(a) Ciutom dutiei, 3,600,000 

(3) Companies, 300,000 

(4) Sbipatxl boat Ui 100,000 

(5) Tax on production of the Yezo Island, . . 750,000 

(6) Excise on Alcoholic liquors, . . . , 10,400,000 

(7) Toh»ccaeici»e. 300,000 

(8) Sumps uidpoiiil cards, ... i,4oo,coo 
(g) Stamps on ruled paper for petition. . 800,000 

(III) Vehicle and carriage lax 300,000 ^^ 

Ol tlicse ten species of tax, the land tax is the most important^H 
bearing to the whole taxation or the country, the following P''<^^^| 
portion in the fiscal year 1879-80 the whole amount o( taxa- 
tion \vas 555,550,000 of which the land tax yielded ^43,000,- 
000 or a trifle less than ^. This shows that the principal 
revenue from taxes is derived from the land. ^H 

Before the abolition of the Hans and the Dtmios there were^^| 
astonishing differences between the rate at which the land tax'^^| 
was levied in different parts of the country. The heaviest rate 
was ^ of the annual quantity harvested by the peasant, the 
lightest being ^ of the produce. The land measurement 
was also varied more or less in different systems, this was the rea- 
son why, in 1873, the government undertakes the great reform 
of the Land Tax Commutation Aci. The principal of this re- ^^ 
vision was as follows : ^^| 

The average was taken of the actual yield during five years^^H 
and valued at the average price obtained during the same^^H 
period. This being taken as the profit on the land, furnished 
a basis for calculating the capitalized value of the land itself, 
and the land tax was fixed at 3 per cent, on this value. It was ^^ 
also enacted that a re-settlement should take place every su^^f 
years. ^H 

If these arrangements be translated into the languages of the ^^ 
old system, it would be equivalent to"-,^ to the lord, ^ to 
the cultivators; " so that compared with the heaviest rates 
under the rigiini it amounts to an abatement o( ^^ or ^. ^^B 
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Popular opinion still felt that it was unjust to make the 
peasant alone bear this burden of heavy taxation. In if 77, 
there was a further reduction in the land tax of one-sixth. 
The loss to the revenue through this abatement was a&ont 
^,200,000. 

In the present progressive condition of Japan, it will be 
necessary to extend the government's functions. In doing so, 
an increased expenditure on the part of the government is 
unavoidable, while the national currency has enormously 
depreciated, and the domestic trade and industries are dying 
away before foreign competition. Every kind of taxable 
property is taxed at present at the highest rate possible. 
Hspeciaily heavy burdens fall upon 'the farming class. Year 
after year, balance of trade stands against Japan and the specie 
of the country is drained abroad to pay this. 

In this condition of the state, by what means can the 
Ji^nese government obtain additional revenue ? Aside from 
the intrinsic merits of the policy of protection or of free trade, 
it manifestly would be expedient for Japan to collect a large 
revenue in the form of customs duties. Since England com- 
pelled the helpless Japanese to lower duties from 20 per cent, 
to 5 per cent, ad valorem, the rate has been so low as scarcely 
to pay the expense of collection. Again and again, demands 
for an increase of our tariff duties have been refused by Eng- 
land and other European powers. 

"The increase of tariff," (to 20 per cent, on woollen and 
cotton goods,) says the London Spectator, •' would make it 
practically prohibition to the foreign trade generally, to ours 
in particular." The Japanese cannot expect us to agree with 
them when they advance unreasonable pretensions and ignore 
the teachings of all experience in their demands. "What are 
these unreasonable pretensions ?" Japan alone is to be forced 
to keep her ports free against her will, because it is to the 
interest of Great Britain to force her goods upon her, and 
because she is not strong enough to resist. 

in 18S0, Japanese duty, collected upon all English imports, 
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sions much larger than interest paid on the bonds into which 
those pensions were commuted, and which constitute a public 
debt redeemable at a fixed period. 

Russia has acquired a great reputation by the Ukase which 
emancipated her serfs and assigned them allotments of 
lands, while asking the payment of the price of these lands, in 
the form o/ an annual instalment. The Japanese may claim a 
higher credit for effecting a peaceful revolution than Russia 
enjoys. The Mikado's government gave all lands, which for- 
merly used to belong to the nobles, Samurais and priests, to 
the peasants, without converting them into a public domain or 
exacting any compensation whatever from the people thus 
benefited, and while at the same time, the government com- 
(lensated by large pensions the former possessors of lands. For 
that reason, the government was obliged to contract a large 
national debt in carrying out a policy of justice to both parties. 
By this settlement, the peasants receiving lands worth five times 
as much as the bonds given in commutations of pensions. 

Since the Restoration, the financial system of Japan has 
been manned loosely and without a proper regard for the 
principles of national economy. Great sums of money have 
been wasted in partisan jobbery and to the enrichment of rings. 
There is no excuse by which the government can vindicate 
itself from criticism in the matter. We are glad, however, to 
be able to say that of late the government is undertaking a 
strict control of the national revenue, — a"Control Department" 
which supervises the national expenditure having been estab- 
lished for this purpose. 

The sources of national income may be divided into two 
classes, viz., public and private property. 

The public property from which the Japanese sovereign may 
draw revenues is as follows : Forests, domain, ship-buikling 
yards, arsenals and power mills, ships, factories, light-houses, 
telegraphs, railroads and mines. 

The public lands are divided into four classes: (i) That 
which is exempt from land tax, as well as ward, Ku expense, 
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Taxation in Japan. 

out local industTy. The central government is becoming aware 
of this mistake and has restored certain powers to the provin- 
cial government. 

Tlie functions discharged by local authority are as fol- 
lows ; (i) police; (2) roads, bridges, canals, etc.; (3) salaries 
and expenses of the representatives of the provinces ; (4y board 
ofhenlth; ^5) schools; (6) the public buildings; {7)saIariesof 
officers and expenses of counties and wards, respectively ; (8) 
hospitals and subsidies for the encouragement of agriculture. 

The local governments are allowed to levy a land tax not 
exceeding one-fifth of the national land tax. on the basis of the 
valuation made by the national government ; and also to im- 
pose excise, license, house and miscellaneous taxes. To give 
an example, the government of the city of Tokio receives an 
appropriation of $220,000 from the national treasury, and 
obtains 15490,000 from its land tax, and $870,000 from other 
sources. This is a genera! view of distribution of taxation 
between national and local governments. 

In the United States, the attention of the public has been so 
strongly directed during the past few years to the evils of 
alarming debt which infest states and municipal governments. 
England, France and other nations suffer from the same evils 
to a greater or less degree. It is often said that Japan sulTers 
under a heavy debt. This is true, but the connection between 
the national and local finance must be observed here. 

Since the government of Japan assumed all the debts, which 
had been contracted by old Dimios and Hatis a.s its own, and 
placed a restriction upon them in regard to incurring new 
debts, there is no other debt than that ol the nation in Japan. 
This has been a merit of the centralized government. From a 
financial point of view, therefore, the Japanese taxation system 
has been greatly improved since the Restoration, 

SHIRO SMIBA. 



Early American Land Tenures. 

GREAT as has been the influence upon society of the owner* 
ship of the soil, the character of its distribution among the 
individuals of a nation, and the forms of tenure by which it is 
held, they seem seldom to have received the recognition due 
to their importance as factors in history until within the last half 
century. During this period, however, scarcely any other part ol 
the fundamental constitution of society has been more carefully 
studied, and the study of none has yielded more interesting 
and sufjfrestive results. The rise of individual holdings from 
the old communal tenure, the agrarian problems that have con- 
tinually confronted governments, the eflcct of land hunger ia 
causing emigration, the propositions lor an entire change of 
land policy recently made, with other questions which cluster 
about land-holding, now make up one ol the most important 
branches of the modern study of social science, and are uni- 
versally recognized as among the most important of historical 
influences. 

The part which land-holding has played in our own history 
has, however, never yet been sufficiently brought out. Ihe 
work of the historian of America wit! not be thoroughly done 
until he has included its land history in his volumes. He must 
teach us to realize how the plentifulness of land in this counti 
has exerted an almost magnetic attraction upon the disinheriti 
masses of the Old World; how the descriptions by the 
explorers of the " goodly land " beyond the sea brought over 
the first pioneers to conquer our forests, and how the reports 
sent home to the same masses by their friends here still bring 
over to us nearly half a million immigrants yearly. He must 
point out how strong and constant through all this time has 
been the influence on our history ol the great area of oi 
unoccupied land, which has been always open as a last resort 
those who have become sufficiently dissatisfied with the cooi 
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tions of life in the older parts of the country to endure the hard- 
aliips and sacrifices of occupying new land. He must trace 
out the origin and character of our land tenures from the com- 
bination between the traditional customs imported from the 
old country, and the changed circumstances found in the new ; 
:over the influence of the distribution of land in the dirter- 
it sections of our country upon the character of the corres- 
mding peoples, and trace out from their beginning those new 
questions ot land policy that have arisen among us. To collect 
a few of the facts bearing upon this aspect of early American 
history is the object of the present paper. 

As showing the different ways in which land-holding can 
develop from the same beginnings, it is worth while to notice 
the contrast between the conditions of land ownership at the 
present lime in England and in the United States. In this 
country the transfer of land from one owner to another is a 
matter of the most simple and ordinary character, and is an 
everyday occurrence in all parts of the country, while in Eng- 
land it is attended with so much difficulty, expense and raking 
ip of old titles that real property does not change hands, ex- 
it for more considerable reasons and at much longer inter- 
than with us. It is computed that the necessary expenses 
itendiog the transfer of ownership of even the smallest piece 
of land in England are not less than £fiO. The common 
method in this country has always been simply by a deed of 
bargain and sale, and a compulsory subsequent registry in a 
public register, a process that requires but little time and 
nominal expense, and has been found sufficient for ali the needs 
a complex society. Partly as a consequence of this easy 
:thod of transferring the ownership of land and of its com- 
itivc cheapness, partly from the traditional love of inde- 
pendence in the American people, it has always been customary 
among us to own rather than rent land, while the opposite is 
true of England. In the latter country most of the land is 
held by a few great owners, in the United States farming land 
a almost universally owned by those who occupy it. Again, 
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I of being afterwards impertectly grafted on them as colonies 
already established. It is one of the lessons of Greek history 
that the colonies did not. as a general thing, share in the later 
progress ol the mother city, but only developed such character 
as they had brought with them at the first. If colonies had 
gone out from the England of Henry VIII., they would not 
only have lacked such political and religious hberty as they 
actually took with them, but in all probability there would 
have been none of those definite provisions for the secure 
tenure of land which, by the time of the Stuarts, had become 
a privilege too generally acknowledged to be ignored in the 
colonial charters. If the patent granted by Queen Elizabeth 
had become the foundation of a colony, its lands would have 
been held from the monarch of England in capitc, and thus 
have been still one degree less free than by the later provision 
of holding from the king as lord of a certain manor. 

Moreover, during this century and the next, there was a 
distinct moral advance evinced, as far as regards our subject, by 
the more humane provisions of the later colonial organizations 
for the treatment of the Indians. The royal patents and char- 
ters themselves, however, scarcely recognize the existence of 
the natives of America at all. From the commission of Fer- 
dinand and Isabella to Columbus, and the Bull of Pope Alexan- 
der granting the new discoveries to the same monarchs, down 
to the charter of George II. to the Trustees of Georgia in 
1732, all jurisdictions, ownership of soil, and privileges are 
granted with entire disregard of native claims. But in the 
treatment of the titles of the Indians by the colonial authorities 
themselves there is a steady improvement from the times of 
mere conquest down to the formulation of Indian rights to soil 
by the United States Supreme Court. This is of importance 
in our land history, from the fact that in reality the aborigines 
were the first lords of the soil, and there could not properly be 
any clear titles until their claim was extinguished. The royal 
charters and patents, as has been said, made no provision for 
this exti'nction, but the colonists themselves, of course, found 
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intrusion." Seven years later, when Roger Williams, an exile 
from Massachusetts for conscience's sake, was about to found the 
haveD of Providence, he obtained a deed from the chiefs of the 
Narragansett Indians which made him the undisputed possessor 
of an extensive domain, and a year or two later the founders of 
another colony in its vicinity received as a free gift from the 
(riendly nations the fertile Rhode Island. 

The first colony of Swedes which settled along the 
western shore of the Delaware River purchased that tract of 
land from the Indians and a formal deed was drawn up, Co which 
the Indian chiefs subscribed their hands and marks. The own- 
ership of this land was vested in the crown of Sweden, and in 
succeeding documents the Indians are referred to as the rightful 
lords of the soil. The same policy was pursued by the later Eng- 
lish and the Dutch settlers along both shores of that river and 
the Hudson. iVlany secondary grants of lands were made with 
the proviso that Indian titles should be equitably extinguished 
as, for instance, the Patroon grants of the Dutch West India 
Company. Thus, unfortunate as the relations between the settlers 
from Europe and the native Americans afterwards t>ecame, the 
very first intercourse with the latter, as regards possession of the 
soil at least, was prevailingly considerate of their claims. 

Such being the course of extinction of the native title to the 
lands which furnished a first foothold for the early colonists, it 
remains to see what provisions the home governments had 

bjnade for the possession ol a legal title by the colonists. 

In order to understand the provisions for the holding of 
ind made in the colonial charters, it is necessary to take a 

L]{Unce at the historical land tenures of England. There were 
four diflTerent forms of tenure prevalent before the year 1660, 

^ all of them arising naturally from the feudal system. All lands 
were supposed to be held either immediately of the king or 

k mediately of some lord who, himself, held of the king as lord 
paramount. Elach tenant performed certain services for his 
lord 3^' a return for the use of the land, and these services 
night ce in character either honorable or base, and certain or 
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^^Bcharters until this whole form of tenure, after having been sus- 
^^"pcnded during the time of the protectorate, was (inally abol- 
ished by the statute 12, Charles II., in the year 1660. 

The second form of free tenure, that in which the land was 
held on payment of a certain definite service, was a much more 
lavorablc one to the tenant, though in the days of the militarj' 
spirit esteemed less honorable. It seems to have been a 
remnant of the old Saxon tenure, and on account of its free- 
dom from uncertain and arbitrary exactions was looked on 
with growing favor through all the later middle ages. The 
conditions of such holdings were almost always fealty, homage 
and an aitnual payment. It had but few of the incidents be- 
longing to tenure by knight's service, and these were made 
certain and definite in amount. Even by the time of the ear- 
liest charters given to the American colonies the attainment of 
this form of tenure had become an object of general effort and 
desire in England, and before the last were given it Had been 
made by Charles 11 the universal form of free tenure, This 
was the general tenure of land in the colonies as provided for 
by the royal charters and habitual with the Proprietaries, 

Of the two forms of villein tenure, that by villein socage 
where there was a regular payment but of servile nature, was 
not formally provided for in any of the charters, but existed in 
this country in the case of the public servants of the incor- 
porated companies. The subordinate forms of socage tenure, 
such as copyhold, where the estate was held of the lord of the 
manor at his will, but guarded by custom as shown on the 
books of the manor court, and burgage, a form which only 
applied to ancient boroughs, seem never to have been introduced 
into this country. The tenure by pure villeinage, where the 
tenant was obliged to perform any kind of service at all, when- 
ever called upon by his lord, and thus but one degree removed 
from slavery, had practically passed out of existence in Eng- 
land long before the times of American settlement. 

Of all these tenures, that by free socage was without doubt 
H the most favorable, and in the sixteenth century, when the 



excessive military spirit liad died out of England, it came i 
be looked on as equally honorable with that by knightl 
service. Moreover, the latter tenure was one that could wi^ 
tiiflicultj' be preserved at a great distance, while any profit tha 
came to the lord from his lands granted by socage tenure, 
could readily be collected even from across the sea. Tlius the 
necessity of oftering a favorable tenure as an inducement to 
emigration, and the remoteness of the lands granted alike 
suggested tenure by a regular payment as tlie proper one for 
the colonies. 

The charters and patents granted by the monarchs of Eng- 
land, France, and Sweden, and the States General of Holland, 
under which settlements were made within the borders of the__ 
thirteen colonies, were about thirty in number, some of thed 
successive grants of the same territory to three or four dilTeren 
persons or companies, others grants of the same territory 1 
different governments, given under the most various circui 
stances from 1 584, the date of Elizabeth's grant to Sir Waltfl 
Ualeigh, down to the Georgia charter of 1732. These grants Q 
lands in America were made by the'Europcan governments on th! 
theory that when new countries were discovered and explore 
they became a part of the national territory under that govern 
ment to which the explorer owed allegiance, and so were sub- 
ject lo allotment and grant by the crown upon whatever tenure 
and other conditions it should choose. 

Elizabeth's charter to Raleigh does not name the tenuiHl 
by which he and his heirs should hold the lands which we| 
to be settled, but directed that they should be holden of t 
Queen and her successors by homage and by payment of ond 
filth part of all the gold and silver which should be min* 
and that all such lands should remain ever within the Queeq^ 
allegiance. This was a tenure by free socage, but being dire 
from the crown was a tenure in capite, a form which had c 
to be almost synonymous with the worst abuses of feudal UqI 
holding. It gives permission, however, to the grantee to dtl 
pose ot any or all of the lands to \y:diiggj^mX •• in fee s 
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■or other>v-ise, according to the order of the laws of England, as 
■near as the same conveiiicnlly may be." But the settlements 
■undertaken under this charter all came to an untimely end, 
liAod it was not until the Tudors had been succeeded by the 
I Stuarts that the scries of charters, under which colonies were 
uctuaUy founded, commenced. 

r The first charier of Virginia, granted by James I. in l6o6, 
and that of 1609, which completed its provisions, became the 
models for all succeeding English charters. The latter of these 
creates the first colony of Virginia a corporation, under the 
title of " The Treasurer and Company of Adventurers and 
Planters of the City of London for the First Colony in Vir- 
(;ima." It grants to this corporation all the lands included 
I between the points distant 200 miles North and South respec- 
I lively from Old Point Comfort. ■■ To have and to hold, possess 
I and enjoy all and singular the said lands, countries, and terri- 
tories, to the sole and proper use of them the said Treasurer 
and Company, their successors and assigns forever; to be 
holden of us (the King), our heirs and successors, as of our 
I manor of East Greenwich in the County of Kent, in free and 
I common socage, and not in capite ; yieldiogandpaying to us, 
r heirs and successors, the fifth part only ri all ore of gold 
and ^Iver that shall be there gotten, had, or obtained, for all 
manner of service." Thus the most favorable form of land 
tenure then known in the Old World became the typical form 
fortlie New. To see the meaning of this provision, it is well to 
notice that at the time the charter of i6og was given, there 
were in England 160 temporal and 26 spiritual lords, 800 
barons, 600 knights, and 3.000 esquires who held their Lands 
direct from the king by knight's service, burdened with most 
ci the exactions of feudalism. The etTects of different land 
tenures were at that time well recognized in England, the Poor 
Laws had become the most important laws of the kingdom, 
and the terrible extent of v^rancy pointed dearly to the 
desirability of an outlet through emigration, thus dictating the 
favorable terms invariably oflered to it. 
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ntees to dispose ot them in whatever way they might see 
reserving only allegiance to the King. The form of such 
ermission is much the same in all the charters, and thefollow- 
lii^i; may be taken as typical of all : it is from the grant ot Caro- 
lina to the Earl of Clarendon, the Duke of Albemarle, Lord 
Berkeley, and others. It gives them authority -lo assign, 
alien, grant, demise, or enfeoff the premises or any parts of 
them to any tliat shall be willing to purchase, to have and to 
hold in fee simple or fee taille, or for term of life, of lives, or of 
years ; of the Proprietaries by such rents, services, and cus- 
toms as shall seem to them meet, and not immediately of 
the ICing : and these purchasers shall have the right to take 
lands so, the statute i8. Edward I, known as quia emptores 
terrarum, or any other statute to the contrary notwithstand- 
ing." The statute here referred to was a law passed in the 
limcof Edward I. designed to put a check to the system of ex- 
cessive subinfeudation which was depriving the greater lords of 
many of the valuable payments incidental to feudal land holding. 
It provided that after land had once been granted by a lord 
of a manor, the grantee could not sub-let it as being held from 
himself but upon his disposing of it in any way the feudal rights 
reverted to the original grantor. The suspension of this stat- 
ute in the colonial charters enabled the settlers to hold their 
land from the Proprietaries on their own side of the water in- 
stead of from the English King and thus tended both to bring 
about an actual ownership of land, and to foster a spirit ot 
independence. It was one of the most important of those 
influences that led to the wide distribution and allodial owner- 
ship of land which have been characteristic of American 
land policy. 

In most of those charters which granted lands in America 
to certain Proprietors, a provision was inserted, allowing them 
to erect manors with all the privileges and customs of manors 
in England. The principal characteristics of a manor were the 
possession of demesne lands, occupied by the lord of the manor, 
7j*d tlie manorial lands, usually held on copyhold or other 
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tenure by tenants holding from him, and manorial c 
the trial of minor offences and settlement of dispute 
such the proprietaries were empowered to divide up the 
tories, and those to whom they should grant these 
could in general grant or oti'.erwise dispose of all or 
them, and so on indefinitely. In Pennsylvania, howevc 
could not be any second infeudation, since by the t 
the charter, if Penn's grantees disposed of the ma 
parts of them granted to them, the manorial rights i 
to him or his heirs. 

Thus the Proprietaries had all the rights of feuda 
over the vast extent of soil granted to them. They li 
territories from the King, as of one of his manors, on . 
certain payments, and the colonists were to hold 
either direct from the Proprietary or from manors 
him. In the case of the charter governments of N' 
and Virginia these rights over the soil, except that 
of manors, were in the hands of the incorporated 
In those colonies, which came under the direct " 
crown and were known as provincial governmcni 
sion of the soil was in the iiands of the King aix 
tered by commissioners in his name. 

Among these English charters, that given 
1732. provides two restrictions, which indk. 
one of the worst evils and one of the greate- 
colonial land holding. It restricts the amon 
held by any one person to 500 acres, and, *■ 
that all grants, leases and conveyances shall 
will appear further on that no two customs • 
more strongly for evil and for good re? 
grants of large tracts of land, and compuU 

But it was not English lorms alone 
into the New World with its European 1 
and to a lesser degree, Sweden and Fr; 
influence to the formation of our early Li 
where the feudal system was an indii. 
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an accompaniment of conquest, the pretensions of the 
monarch to possession of the soil never rose to the height of 
those of the King of England. The monarchy ceased to be 
elective only at a comparatively late period, and the new 
hereditary kings owned the soil of their personal estates and 
rcyal jurisdiction over the rest of the country only. A fief 
granted by the King was in Sweden simply a right to the 
receipt of the royal revenues and the exercise of the royal juris- 
diction of a certain part of the realm, and by no means the 
possession of the soil included within that part. Indeed a 
great part of the soil always remained in allodial possession in 
the hands of the yeomen. 

These conditions of land holding and of fiefs at home gave 
their character to the provisions for the same in New Sweden, 
the country along the banks of the Delaware River in 
America. The first intercourse of Sweden with America was, 
however, looked upon as a commercial enterprise rather than a 
project of colonization, and the charter granted to the Swedish 
West India Company by Gustavus Adolphus, in 1626, there- 
fore does not touch the question of landed property. The 
only provision bearing upon land holding in this document is 
one giving to the company permission " to build cities, castles, 
fortresses, and to occupy desolate places and make them habit- 
able." When the first colonists arrived, however, and pur- 
chased from the Indians the lands extending on tlie west side 
of the Delaware from Cape Henlopen to Trenton, the posses- 
sion of the soil was vested in the crown, although the West 
India Company seems to have had certain proprietary rights 
in it. Two or three years after the first settlement, when a 
new company of adventurers were about to leave for New 
Sweden, a grant was made to them by Christina of as much 
land as they chose to take up, under certain conditions. Upon 
fulfilling these conditions its possession was guaranteed to 
them by royal authority, and it was also engaged that the land 
thus occupied should remain to them and their descendants as 
"allodial and hereditary property," they only to pay to the 
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crown as an acknowledgment of sovereignty, yearly, thi 
florins for each family established in their territorj". It 
to be noticed that these adventurers were (or the most part 
not Swedes, but Hollanders, and the payment thus re- 
quired annually was not a rent, nor an acknowledgment of 
ownership of the soil, but in really an acknowledgment of 
allegiance. 

Besides this allodial possession of the soil, the right of exer- 
cising high and low justice, of lounding cities, and other royal 
rights were granted to these adventurers and their descendants 
as an •■ hereditary fief," it being understood that they muat|] 
conform themselves to all which concerned the ordinary justiofl 
of fiefs. ^ 

That Queen Christina considered these lands a possession 
of the crown is evident from the succession of personal grants 
made to individuals similar to the last mentioned one made to 
a colonization company. In 1647, she gives to John Printzand 
his lawful heirs the place called Tenekonk, (Tinicum), in New 
Sweden, " to enjoy it, him and his heirs as a perpetual posses- 
sion." In 1653. toCaptain John Amundson Besk. ■onaccount 
of the Zealand fidelity with which he has served the crown,, 
and considering that he has engaged to serve the Queen and 
the Crown of Sweden with similar zeal and fidelity, so long as 
he shall live and his strength permit him, is granted by 
letters-patent to himself, his wife, and his heirs, a tract of land 
in New Sweden, known as Marcus Hook, extending to Uplands 
Kyll, to keep and possess the same forever as his own inviol- 
able property." A similar grant was made to Lieutenant Sven 
Schute, of a tract comprising Kingsessing. In the same year 
a grant was made to John Rysing, Commissary of the College 
of Commerce. This patent, after reciting the same considera- 
tions as above, declares that " we give and grant to himself, 
his wife and their legitimate male heirs and their descendants 
as much land in the West Indies and in New Sweden as he 
shall be able to cultivate with twenty or thirty peasants, ceding 
to him the aforesaid country with all its dependencies, etc.. to 
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enjoy, employ, and keep the same, in the same manner, and 
with the same franchises as our nobles, and as a perpetual 
property," This grant is especially declared to be given in 
accordance with the statute of N'orrkoping, of 1604, which pro- 
vided that all grants by the crown should be renewed by the 
next monarch, or else should become invaUd. 

As an incentive to the cultivation of the soil and to the further 
colonization of New Sweden, the General College of Commerce 
in 1653 issued a proclamation giving decided privileges to col- 
onists, of which two have reference to land titles. The first is 
a permission for any person to establish as many colonies as 
they may be able to keep up at their own expense, and to keep 
lands thus occupied during certain years of franchise and under 
good conditions. The second privilege is an assurance that 
ai^ one who purchases land at a just price either from the 
natives or from the company, as subjects recognizing the juris- 
diction of the Crown of Sweden, shall enjoy in respect to the 
lands tlius purchased all franchises and allodial privileges, 
themselves and their descendants forever. But alt persons 
vishing to enter into such possession could do so only with 
the sanction of the Governor in order that no one should be 
deprived improperly of what h« already possessed. Thus all 
lands granted by the Swedish government in America were 
given in allodial possession and not in feudal tenure as those of 
[Which the title was derived from the English crown. 

If the mainspring of Swedish colonization was the desire of 
SOmmerce, ihat of the Dutch was doubly so. The Dutch were 
\ nation of traders, and the charters under which the coloniza- 
pon of New Netherlands eventually took place were simply 

tensive monopolies of trading granted to a commercial 
company. The charter to the United New Netherland 
Company makes no mention of settlement, and the charter 
of its successor, the great Dutch West India Company, 
while it gives to it unbounded authority, provides for the 
colonization of the land only by permitting the company 
: alliances with the princes and natives of the coiir- 
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American Land Tenures. 

Such were the first two steps in American land holding, the 
extinction of the early native titles and the provisions made by 
the European governments for the forms of land tenure in the 
New World. It remains for us to follow the course by which 
these theoretical tenures were put into practice by the actual 
settlers, to find what modifications in their form were caused 
by the circumstances of the new country, and to see how the 
sufKrstructure of the later condition of land ownership was 
erected upon the foundation of these preliminary forms. The 
best that England, the most important colonizing nation, had 
of land law had been granted in the charters, the most irksome 
burdens on the land had been removed, the interests of the 
land owners and the settlers were more nearly identical than 
ever before in modern history ; and with few exceptions every- 
thing was promising for a just and beneficial distribution of 
ownership, a favorable tenure, and a steady appreciation of the 
value of the broad lands that were to be reclaimed from the 
forests, the swamps, and the hillsides. 

But the first experiment in land holding in America was 
also one of the most unfortunate, another one of the many 
instances of the failure of communism. In two of the colonies, 
Jamestown and Plymouth, the first settlers were bound by 
agreement to hold all land, industry, and commerce as a com- 
mon stock for a number of years, without individual owner- 
ship or individual profit, other than their share of tlie regular 
division for maintenance, and the final division at the end ot 
the term of years. In the Virginia colony this provision was 
made in the code of laws formed by King James, and was to 
continue for five years. The Pilgrims for their part had been 
forced by the want of capital to enter into a partnership with 
certain London merchants, who insisted on the following agree- 
ment. The labor of each emigrant was valued at Xio, as 
capital, ranking as one sliare of a joint stock company, the 
London merchants investing cash. All profits of the settle- 
ment were to be reserved till the end of seven years, when the 
whole amount thus created, and all houses and lands, gardens 
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Early American Land Tenures. 

greater part of their supply, as during the first two years, the 
colonists furnished it to them regularly in exchange for beaver 
other skins. At last, six years after the first settlement, 
colonists succeeded in themselves purchasing the entire 

hts of the English capitalists; all common property was 
[uitably divided, and private possession became the basis of 

nership of land, and all other industries. Having no native 
itle to contend with, and having a patent from the Council ol 
Plymouth for the lands they occupied, the cultivators of the 
■oil in this colony became actual freeholders with no rent to pay 
And no restrictions on their possession of land except those im- 
posed by their own communitj'. Thus common property in 
land in the colonies came to an end. It has never existed 
■ince in this country except in much later times and in a few 
isolated communities. 

This was, however, but one of the many peculiarities of land- 
bolding in colonial days that have since more cr less com- 
jrfctely disappeared. Settlers in partial or complete servitude 
to the incorporated companies or the Proprietaries, manors as 
the sources of titles to lands, the palroonships of New York and 
■ Kew Jersey, the quit rents collected in proprietary colonies, 
and the great tracts granted in early times to single individuals, 
each had its history and each has exerted its influence on later 
times. 

Simple as the form of primary tenure from the home govern- 
ment was in the colonies, yet there was room for considerable 
variation in the way in which the actual settlers held from the 
Companies or Proprietaries, where such existed. The condi- 
tions of the property in land of the colonists depended on the 
drcumstances under which they had emigrated. In several of 
(be colonies there was a class known as ■' public servant'*." 
emigrants who had been transported and maintained entirely 
U the cost of the companies, and whose service was therefore 
due to the company for a term of years. In Virginia, one 
month of their time and three acres of ground were set apart 
for each of them, besides an allowance of two bushels of corn 
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for the public store ; the rest of their hbor belonged to their 
employers. In this colony the number at first decreased, aad in 
i6i7therewereaItogether of such servants but fifty-four. After- 
wards, under a slightly different form, it revived; men were 
induced under false representations to emigrate under such aa 
agreement to America ; and, whereas their expenses in emigra- 
tion had been but eight or ten pounds, their service for the 
five years necessary to earn their freedom became so valuable 
that they were resold for forty oreven fifty pounds. In 1672, the; 
average price in thecolonies was ten pounds, while a negro, to thai 
period of whose services there was no end, was worth twenty or 
twenty-five pounds. In Massachusetts, with the Puritan emigra- 
tion came over about two hundred servants, sent at considerable 
expense, and bound for several years. On theirarrival supplies 
of food were soscanty that their engagements were all cancelled, 
liberty given them, and permission to take up land. Under 
the circumstances their maintenance would have cost more 
than their labor was worth. In the Swedish and Dutch colo- 
nies they were numerous in proportion to the population, and 
in an entirely servile, almost slavish position. In general, the 
holding of lands by this class was discouraged and in New 
Netherlands it was expressly forbidden, but in all the colonies 
it was quite customary for the "public servants." " redemp- 
tioners," •■ indentured servants," or " boercknechts," as they were 
variously called, to lake up land on the expiration of their 
term of service, and as a class they gradually disappeared. 
This kind of servitude gave way on the one hand to entirely 
free labor, on the other to absolute slavery. 

Again, other settlers came over as the tenants of the Conii 
panics or the Proprietaries. In the early days of Virginia 
number of these held farms, for which they paid an annual renl 
ol two and one-half barrels of corn into tlic public store of the 
company, and a month's labor to the public service, provided 
this month were not required either at seed time or harvest. 
In Pennsylvania, those who took up lands under Penn on rental 
paid one penny per acre rent at first, but afterwards had to 
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take out patents and continue the same payments as a quit rent, 
or else pay a higher yearly rent. In the successive offers to 
emigrants made by the Dutch West India Company and the 
Holland Government, after they had discovered the necessity 
of colonization, provisions are made for settlers as tenants 
paying a rental. In 1639, it is proclaimed that the Director 
and Council in New Netherlands will accommodate such 
farmers as are desirous of proceeding thither on a six years' 
tease with a farm fit for the plough, a dwelling house, a barn, 
a suitable number of laborers, four horses, an equal number of 
cows, sheep and swine in proportion, with the necessary farm- 
ing implements on an annual rental of one hundred guilders 
(equal $40), and eighty pounds of butter. In the patroon- 
ships also lands were leased for various periods, generally at 
low rentals, such as eight dollars, one hundred and twenty 
dollars, etc. 

A special form of rental was that known as quit rents. 
These were, theoretically, not so much rents paid for the use 
of the lands as acknowledgments of the sovereignty over the 
soil in cases where this was held by a tenure of free socage. 
Practically, they only differed from regular rent by the actual 
possession and right of transfer of the soil being in the hands 
of the one who paid, not the one who received, the rent. 
These quit rents existed in New York, New jersey, Pennsyl- 
vania, Maryland and the Carolinas, that is to say, in all the 
proprietary colontes. 

Along the banks of the Delaware the successive coloniza- 
tion and domination by the Swedes and the Dutch had culti- 
vated much of the soil and settled its ownership, but they had 
encouraged such settlement as an adjunct to commerce, and 
therefore had collected no quit rents from the settlers. Indeed 
the Swedes seem to have given no formal deeds other than 
the royal grants already enumerated, and the Dutch title deeds 
are no longer extant. But with the proprietorship of the 
Duke of York, commencing in 1664. all persons were required 
: in their old grants and take out new patents froi 
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fifty acres ia each case. Besides this, lands were granted as 
rewards of merit, though the amount of such grants could not 
be above 2,000 acres to one person. But even within these 
limits there was room for an aggregation of land ownership 
decidedly injurious to the community. Even in Pennsylvania, 
the most conservative of the colonies, the same mistake of 
granting excessively large tracts had been made. This may 
be seen from a letter of Governor Andross, dated in 1675. to 
certain of his commissioners in Pennsylvania, directing them to 
grant lands to any new comers who may wish to settle there 
and suggesting forty or fifty acres a head as sufficient. He 
warns them not to fall into the former error of giving greater 
tracts than would be cultivated, to the hindrance of others. 
This is also evident from the necessity found to reimpose the 
quit rents which had been suspended for a few years, in order 
to encourage persons to take up lands. People not only did 
take up lands under this arrangement, but took up such large 
tracts as seriously to retard the growth of the colony. But it 
was in New York and New Jersey that this evil was most ex- 
tensive. Not only were there the great patroonships already 
mentioned, but under the English Governors, after it became a 
royal province, immense tracts with indefinite boundaries were 
given away to favorites on nominal quit rents. These grants 
to single individuals included sometimes as much as 100,000 
acres or even four or five times as much. In a report on the 
condition of lands in the Province of New York, made in 1732, 
a number of these grants together are declared to pay an 
aggregate quit rent yearly of five beaver skins, one otter skin, 
one fat buck and twenty shillings. A number of these grants 
having been afterwards declared illegal, and regranted to indi- 
viduals at a quit rent of two shillings, ten pence per hundred 
acres, payed in the aggregate nearly £400 a year. This policy 
not only deprived the King of his quit rents, but retarded cul- 
tivation, depressed industry, and sowed the seeds of aristocracy 
and inequality. New York was neither so well cultivated nor 
so numerously populated as Pennsylvania and other neighbor- 
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ing colonies, and it was just in the parts where these large 
grants had. been made that cultivation and settlement were 
most backward. 

As late as 1802, Rev, John Taylor, a missionary, making 
a tour of the Mohawk and Black River countries in western 
New York, complains of the land being held to such a great 
extent on lease from large holders, instead of being owned in 
severalty by the occupants. He attributes the want of ambi- 
tion of the people to this circumstance, " The people are poor 
and too much of the land is leased. The Americans never can 
flourish when on leased lands as they have too much enter- 
prise to work for others, or to remain tenants, and where they 
are under the necessity of living on such lands, I find that 
they are greatly depressed in mind and are losing their anima- 
tion " 

Communism in land, indentured servants, quit rents, manors, 
extensive tracts under one proprietor, all have proved them- 
selves unsuited to the New World, and to the nation that has 
grown up in it during this nineteenth century. They have there- 
lore passed away. Other elements have entered with these into 
r landhistory, some beneficially, othersto the detriment of soci- 
ety, and all have, no doubt, exerted their influence upon later 
history. To trace this influence, measure its amount,and point 
out its effect, would be only to rewrite the history of America 
from a somewhat special point of view. 

EDWARD p. CHEYNEY. 
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in many of our colleges; but in this School large space is given to it. 
The remark is eqiiallj' true of the study of history and government. 
With respect of some of the studies, but little, if any, attention has been 
given to ihem elsewhere. This is especially the case with nieicaiidle 
practice — that large body of knowledge lying between book-keeping, and 
political economy and mercantile law, — and which is the necessary Intro- 
duclion to the two latter studies, A chair also is wholly devoted to 
finance, administration and statistics. 

From this brief statement it may be noticed : First, that the studies 
pursued in the School are grouped together with the view of mastering 
them more thoroughly and in a briefer lime than could be done if they 
were intermixed with other studies. They are thus selected and fused 
into a course, because it is believed that a class of students wish 
pursue them in this manner. Secondly, instruction is carried very much 
further in them than would be possible if ihey were inictmixed with other 
studies in a course of the same length. This is obvious. Thirdly, several 
studies are introduced whose Importance no one will question. 

Another aim of the School is to leach the students to think and 
investigate. Matters of research are undertaken by them, and many of 
the essays prepared are the result of prolonged thinking and investigation. 

We have thus briefly sketched the object of The Annals and of the 
Wharton School. The success which has attended the undertaking, 
proves the wisdom ofthe founder in establishing theSchool. We append 
the studies pursued during the last two years of the courst 

COURSE OF STUDY. 
The course of study extends through four years, the first two of ' 
which embrace History, English, French, German, Mathematics, 
Physics and Chemistry. The studies in the Junior Year are the following: 

FwsT Term. 

PouTfCAL SaiuiCE.— Theory of the State. Public Functions. (Lectarei «nd] 
Textbook. Mulford'i Na/ioH. Selected portlcnu of Bagehot'i Phyiitt ana M 
Falilui. Crane and Mosea'a Cemparative FolUics.) 

Ambucah PoLmcs. — Fir« Term, Washinatoti to Jackson. (Johntton'a Jfislerf 
ef American Palitici. G^j'i MadisoH. Kom'i Jokn QuiHCf Atlams.) [j.J 

POLmcAL Economy. — Thompson'* Eltmtnti f/ Mitiial E<amamy. Wnlker's 
Fttilital Eienomy. [l.\ 

Emolisk. — Critical study of Prose Writers with Special Reference to Composition 
(MinUi's Manual.) [a]. 

LoGiiC. — Jevont's Cogic. [i.] 

Fhitsicai. Sciknck. — Elementary Phyiics, Sound and Heat (Lecturcx.) [^.\ 
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BooK-KUrlHC. — The Theorriii<] Practice or Accounting. (Lectures. Hopkin't 
Manaal of Exhibit Boai-itepiit^. Mirsh'i Bani Ssoi-ittfiMg and Jtimt 
Sttct Acctunls.) t4-] 

Intkrhatidnal Law. — Lectures. (Oplionot.) 

Second Tbkm, 

Civil Govebk»EKT. — ElemenU or the Coostitational and Administrative Law | 

of Ibe Federal an<I Slate GovernmenU. (Lectures and Text- book). [3.] 
AUBRICAN Poimcs.— Jackson to Arthur. (Sumner's Jackstn. J. F. Clark'* 

Anii-Stavery Days.') [3.] 
Political Economv. — Thompion and Walker completed. Lavcleye's Ettmtnti I 

d" EeoHtmie flilitigitt. ■ [3.] 
EHausH. — (Sanie as Sist term.} [2.] 
Moral Pbilosopbv.— Whewell'i EUmenli. [j.] 
PavsicAL Science.— Elenientaty Physics. Light and Eleclticiiy. [4.J 
Book-keeping. — Enposilion! of Systems of Book-keeping in Factories, Binki ] 

and other COrporatioos, and in Municipaliiies. (Leciuces.) 

SENIOR YEAR. 

First Term. 

EzFOSTnoN or Leading Principles of Political Economy and tkeir Affu- 



Compoiitioni and Lectures. [3.] 
Practice. — Lectures. Bolles'a Prai 
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Ambhican Constitutional History. — First perie 

Von Hoist's ConilUulicnal History 0/ iht C'niltd Slain. Young's Amer- 
!«• iY«/««^«.) [3.] 

Finance. — Principles and Methods of Public Finance. Objects of Public Ex- 
peniiitnie. Revenue from Public Properly aD<l Fees. (Lectures. Bollei'i 
Emancial Hiitory ef Unitid Statu.) [z,] 



Second Teru. 

ElxposinoN OF Leadihc pRiNaFLEs of Political Economy and thsir, 
applications.— Composition and Lectures. (Continued.) [3.] 

MBBCAKTILe Law.— Psrsoos's Zoa-i of Buiitirsi. C4] 

Railroads, — Kirktnan's Railway Exptnditutu, Iheir Eittnt, OijttI • 

Eronemy. (Tea Lectures.) 



Statistics.— Principles and Methods of Suiisiical Science. (Ten Lectures.) 
CoMsrnvnoHAL Law.— (Optional)* 
Roman Law — {OptionaL)» 
Pbepakation (IF Theses. 

The course in the Freshman and Sophomore years is nearly' parallel 
with that in the Towne Scientific School ; but riot^ aitention is given to 
the study of History and less to Mathematics. Enough Mathematics, 
however, b required of aU students to enable them to pursue satisfactorily 
their studies in Physics. 

The instruction in political economy during the Junior yejr is that 
which is usually given to the junior and senior classes in colleges. Dur- 
ing the Senior year instruction in this branch of knowledge is given 
through compositions and discussions by tlie class, followed by a review, 
exposition and application of principles by the professor who teaches the 

Instruction in European Finance comprises the history, and a descrip- 
tion ajnd comparison of the financial systems of the principal countries 
of Europe. American Finance comprises a history of the national, state 
and municipal systems, and a comparison of them with foreign systems. 

The subject of Legislation and Administration is treated compar- 
atively, including the practice of all the principal European countries 
and our own, beside the varying practice of the several States of the 
Union. 

Instruction in Statistics embraces an investigation of the sphere and 
function of statistics, with practical training in the proper method of col- 
lecting and arranging them. 

The course in American Politics, during the first term, covers the 
period from the formation of the Constitution to the close of Jackson's 
administration. This subject is studied with the aid of text-books and 
speda] works; and essays are required on collateral topics. The Senior 
year is devoted to the Constitutional History of the United States. Much 
of the work is done by the students in libraries. A series of lectures is 
given on the more important Constitutional question, and essays thereon 
are prepared by the students and read in the class-room. 

Instruction in Railroads pertains to their organization, cost of con- | 
struaion and operation, and their relation to other industries. 
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Mercantile Practice covi 
management of property : 
tnenled and completed by a 
Mercantile Law. ■ 

Practical Book-keeping is taught orally and by requiring each studentfl 
to keep a ^et of books according to the most approved forms. I 

EXAMINATIONS FOR ADMISSION AND ADVANCED STANDING. 

Candidates for admission to the Freshman class must pass the same 
examination as is required for admission to the Course in Philosophy. 
Students in the Department of Arts, the Townc Scientilic School or the 
Course in Philosophy who enter the Wharton School Course at the 
beginning of the Junior year, receive, at graduation, the degree of A. B., 
B. S., or Fh. B., according to the course from which they have come. 
Students from other colleges are admitted on the same conditions. I 
Graduates in any course of colleges in good standing may enter thefl 
Senior Class without preliminary examination. 

Students who do not desire to pursue the full course, ajid who i 
properly qualified, may take either a special or a partial course in 
subjeCT or subjects taught in the School. 

DEGREES. 

The degree of Bachelor of Philosophy (Ph. B.) is conferred after %: 
factory examination on all who have pursued llie four yenrs' course, 
on graduates in Arts of the University of Pennsylvania, or of colleges of J 
equ»l standing, who have pursued the course in this School for lho{^ 
Senior year. 

Persons who are desirous of additional information, with the v 
entering the school or of preparing therefor, are invited to confer withl 
the Secretary. Professor Albert 5. BoUes, who will give such advice andl 
suggestions as are needful in each particular case. 
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THE ANTI-RENT AGITATION IN THE 
STATE OF NEW YORK. 



CHAPTER I. 

THE ORIGIN OF LARGE ESTATES AND LEASEHOLD TENURES. 

In the growing recognition of the importance of tho dis- 
tribution of ownership of land, and the increasing strength 
of the call for legifilation that shall modify present systems 
of land holding, a clear knowledge of the hietorical devel- 
opment of our actual system becomes a matter of practical 
importance. 

About fifty years ago certain elements of the early land 
policy of the Slate of New York suddenly gave rise to an 
agitation accompanied by serious lawlesanesa. continuing 
through several years, and finally leading to considerable 
legislative and social changes. In the course of this agita- 
tion many questions came to the surface which are of per- 
manent interest in themeelves, as well as from their connec- 
tion with a movement which is an integral part of our land 
history. 

New York, during all her history as commercial colony, 
as royal province, and as a free State, has disposed of her 
lands with a lavish band. Her liiirty million acres have 
been granted or sold without any realization of responsibil- 
ity for the social or economic results of her methods of dis- 
tributing them. The earliest and most striking instance of 
this policy was the so-called Manor of Reneselaerwyck. 
This was the largest property in the State that remuiied 
(6) 
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for any considerable length of time in the hands of one fam- 
ily, and it was here that in due time the anti-rent agitation 
began. The origin of the estate of Renatelaerwyck dates 
back to the very first years of the settlement of the country 
along the Hudson. 

The Dutch "West India Company, the proprietors of New 
NelherUnd, a few years after the founding of their stations 
at Manhattan and Fort Orange, desiring to lay a foimdation 
of agricultural settlement for their commercial operations, 
offered extensive privileges to settlers in their colony. As 
much land as they could cultivate and pecuniary assistance 
was ofiered to actual settlers; but especial territorial privi- 
leges and feudal jurisdiction were oQ'ered to such members 
of the West India Company aa should plant a certain num- 
ber of settlers within the colony within a certain period. 
Three extensive palroomliijis, as they were called, were 
founded under the provisions of this offer, of which two, 
Pavonia and Swaanendael, after many vicissitudes, again 
came into the hands of the Company, and so disappeared as 
separate properties. 

A third (the first, however, to be founded) was successful, 
and became the patroonship, then the manor, and, finally, 
the estate of the Van liensselaers. Kiliaeu Van Rensselaer, 
a merchant of Amsterdam, and a prominent member of the 
West India Company, was the first to take advantage of the 
Charter of Privileges issued by the Company. In 1H29 he 
announced his intention of founding a colony on the river 
near P'ort Orange, the site of the present city of Albany. 
Within the next year, and from time to time until 1637, 
by purchases through his agents from the Indians, he ac- 
quired all the land for a distance of twenty -four miles along 
both sides of the river, and twenty-four miles back into the 
country on each fiide. The tracts thus purchased, now form- 
ing almost all of Albany and Rensselaer counties and part 
of Columbia, were duly acknowledged and confirmed to the 
purchasers by the authorities of the West India Company 
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at Manhattan. Thus as early as 1637 a territory twenty- 
four milen in length and forty-eight in breadth had been 
made into a feudal estate in the hands of one proprietor or 
patroon. 

WLcn New Netherland was taken poasession of by the 
English in 1664, the possession of Rensselaerwyck was pro- 
visionally confirmed to its proprietor, and so by auccessive 
temporary orders until 1685. At this time a formal grant 
or charter was issued by Governor Dongan. This patent 
embraced all the old territory except a tract excluded by 
agreement between the patroon and the Governor, extending 
sixteen miles back into the country, and one mile along the 
river front, so as to include the city of Albany, and to be 
"Commons for the King," The charter defined the ancient 
bouodaries and cooverted the Dutch colony or patroonahip 
into an English manor or lordship, confirming the old pa- 
troon, now lord of the manor, in all his rights over the soil. 
In 1704 a confirmatory grant was issued by the orders of 
Queen Anne, settling an uncertainty in the succession to the 
manor. This grant from Queen Anne also defined the quit- 
rem for the property as fifty bushels of wheat a year. 

The succession to the manor descended through six gen- 
erations in the direct line until it came to Stephen Van 
Rensselaer, the last of the patroona, and a prominent char- 
acter in the early history of our nation. He was born in 
1764 and died in January, 1839. The descent by primo- 
geniture having of course come to an end, under the laws 
of the State of New York, he bequeathed the western part 
of the former manor to his son Stephen, and the eastern 
part to his son William. 

Olher landed estates came down from the times of Dutch 
eettlement, but no other of such great extent, and no other 
which created leasehold tenures. 

Early in the period of English occupation, however, a 
series of large grants of lands was begun. One of the most 
extensive of these was the Livingston manor, occupying 
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what is now the eoutliern half of the county of Colui 
Robert Livingston, ihe son of a Scotch clergyman, had 
to the colony soon, after the English conquest, and occupied 
various official positions in Albany, such as town-clerk, 
collector of taxes, and receiver of the King's dues and quit- 
rente. In 1680 he petitioned Governor Dongan to be 
allowed to purchase from the Indians certain lands "on 
Roeloft' Jansen's Kill opposite Cats' Kill." Permission 
being granted, he purchased in lfi83 a tract described as 
containing about two hundred acres along the river and 
extending into the interior so as to contain about 1800 
acres more. The next year he received a patent for this, 
granting him the tract on the usual tenure of free and com- 
mon socage, with a quit-rent of twenty shillings a year. 
The next year he added to this another tract described as 
containing about two hundred acres, for which he obtained 
a grant on a quit-rent of eight shillings. In 1686 Governor 
Dongan gave a new patent defining the boundaries of these 
tracts, and erecting them into a manor under the name of 
the manor of Livingston, with the usual feudal privileges 
and manorial jurisdiction. In the meantime the size of the 
estate had in some mysterious way increased many-fold, 
and the boundaries given in this patent, either intentionally 
or from ignorance, were so described as to include an ex- 
tent of territory about ten miles in length, along the Hud- 
son, and eighteen in breadth, containing 165,2-10 acres. In 
1715 Governor Hunter gave a new patent, confirming the 
former grants and adding the right of electing a represen- 
tative of the manor to the General Assembly. 

ITiis territory, with the exception of a tract of 6O0O 
acres, sold back to the Governor as a place for settling some 
Palatines under the protection of the government, remained 
in the hands of the Livingston family, descending through 
twogenerations to Robert Livingston jr., and upon hisdeatb, 
in 1792, being divided, according to the provisions of his 
will, between his sons Walter, Robert C, John and Henry. 
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In 1692, six years after the creation of Livingston manor, 
PCaleb Heathcote, an Knglishman of gooil family, came to 
New York, He soon bought from the Indiana and from 
the earlier settlers large tracts of land in what is now 
Westchester county, and succeeded in having them erected 
into a manor, to which he gave the name of "Scarsdale." 
His oldest daughter married James De Lancey, and the 
manor thus came into the hands of that wealthy and prom- 
inent family. 

Indeed, much of the present Westchester county waa par- 
celed out among such manors. Besides that just mentioned, 
Cortland, Pelham, Phillipse, and Morrisania occupied large 
portions of its extent. Moreover, most of the remainder of 
the county, and large portions of the adjoining counties of 
Dutchess and Putnam, were granted in large tracts, though 
not as manors. The most important of these were the Ob- 
long, the Up[)er Nine Partners, the Lower Nine Partners, 
Khinebeck, Rumbout, and Schuyler's patents. 

With most of these early grants along the Hudson, the 
idea of the station in society accompanying the possession 
of land was, or soon became, more or less distinctly con- 
nected. They made the beginning of a landed aristocracy, 
Karly in last century, however, the practice of taking up 
land on a large scale merely as a pecuniary speculation be- 
gan and increased rapidly. The standing rule of the Eng- 
lish government, that not more than one thousand acres of 
land should be patented to any one individual, was con- 
stantly avoided by Sissociating a large number of persons, 
often fictitious, aod obtaining grants of a thousand acres for 
each. Many of the patents granted at this time were after- 
wards vacated by an act of the assembly, or forfeited on 
account of non-payment of quit- rents; but others were 
pre^rved and continued down to the time of the anti-rent 
(iiaturbances. 

Of the latter, one of the most important was the "Great 
Uardenburg Patent." This tract was granted from Queen 
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Anne in 1708 to Joliannes Hardenberg, of Kingston, Ulsteri 
county, and otheiB; the patentees bavmg previously piir*J 
chased tbe lands from the Indians. It included about one-f 
half of each of tbe present counties of Delaware, "Ulster, SuIh 
livan and Greene, and must have been almost equal : 
extent to tbe manor of Rensselaer, Most of tbe patent waa>l 
surveyed about 1749, and divided into forty-two great tracta'l 
for the purpose of sale. It was mainly by these purcbai 
of great tracts, or townships, that tbe lands were leased to I 
actual seltlerfl. Some of the more important of these tractS'l 
were tbe Desbropses tract, 60,000 acres; the Morgan Lewis! 
estate, 20,000 acres; the Verplauck tracts, 50,000 acrea;! 
tracts belonging to Livingston and Montgomery, 20,000a 
acres ; and to General Armstrong, 8,000 acres. 

Just to the northwest of the Hardenburg patent, a traoi 
of 250,000 acres was purchased from the Indians in 1788 by 
John Harper, and several others of the same surname. To j 
the northeast, occupying tbe western part or the presenfrl 
county of Greene, an extensive tract was purchased early in f 
the century by Stephen Day, of Connecticut, and eettledfl 
mostly by immigrants from that State. 

In the present county t>f Schoharie, about 284,000 of tbal 
whole btiO,000 acres of i\B surface was acquired in largel 
tracts. Among these were the Blenheim patent of 40,000 1 
ncre^, granted to John Weatherbead and otbera, in 1769;! 
Scott's patent of 56,000 acres, and tbe extensive trActal 
owned by George Clark, 

At the time of the Bevoiuiion the State government be- j 
came the posee^or of all the crown lands still unsold, audi 
the recipient of the quit-rents due. The Slate goveraioeat, fl 
however, was no less free in disposing of its lauds in l^rgal 
tracts than the Royal Goverameut bad been. In 1791 tboi 
Commissiuneis of the Land Oflice aold lire and « h«lf tnilrfl 
lion acres ia tracts of over two thousand acres each, roaliz>l 
ing almost a million dollars from the sale. Theee tnetsi 
were in the oonh-westerD and the central {Murt* of the Stkle J^ 
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The mo6t extensive waa the great Macomb purchase in the 
prewDt counties of Franklin, St. Lawrence, Jefl'ersoii, and 
Lewis, comprising 3,036,000 acres. Wm. S. Smith also 
purchased ten townships, including 270,000 acres. John W. 
Watkins and Royal Flint bought a tract east of Seneca 
Lake, comprising 341,000 acres. Matthew Adgate bought 
a tract north of Black River, containing 86,000 acres. 

The Jargest tract ever disposed of was the disputed sec- 
taon of the State to the west of a meridian passing tSirough 
Seneca Lake. On account of a conflict in the wording of 
the grants under which Massachusetts and New York 
respectively claimed to hold their territory, both States 
laid claim to a stretch of country to the westward of the 
settled portion of New York. Their claims to all the 
westernmost portion of this territory were ceded by both 
States to the United States Government, but the rest re- 
mained in dispute. A meeting of commissioners from the 
two States was held with a view to settling the matter, at 
Hartford, Conn., in December, 1786. It was agreed at this 
Convention that the jurisdiction and sovereignly over the 
territory in dispute should lieloog to New York, while the 
pre-emption right and fee of the soil should belong to 
Massachusetts. That is, the territory should be in the 
State of New York, but the right to dispose of the laud 
and to receive the proceeds should belong to the State of 
Massachusetts. The lands in question amounted to about 
ax millions of acres, and included what are now the four- 
teen western counties of the State. 

In April, 1788, the Slate of Massachusetts contracted to 
sell these lands to Messrs. Phelps and Gorham, representa- 
tives of a Massachusetts company, for one million dollars, 
payable in Massachusetts State Consolidated Securities. 
Later in the same year, Phelps and Gorham purchased the 
Indian title to 2,fiOO,0U0 acres of the eastern part of their 
purchase, and received a confirmation of the same from the 
State. This tract became known as the " Phelps and Gor- 
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ham purchase." It was surveyed into townahips, sub- 
divided, and offered for sale in low of various sizes. What 
■was Dot sold in this way by the end of the year 1790, waa 
sold in a lot to Robt. Morris, of Philadelphia, who in turn 
disposed of it to Sir Wm. Pultney, an English gentleman. 
This portion became known as tlie "Pultney Estate." 

Phelps and Gorham not being able to fulfill their con- 
tract for the purchase of the remainder of the Ma^achusetta 
lands, on account of a rise in the price of the securities in 
which the payment was to be made, the four million acres 
were again sold by that State to an agent of Robert Morris, 
in 1791. The latter sold about 600,000 acres, in tracts of from 
40,000 to 150,000 acres each. In 1792 and 17h3, however, 
he disposed of all the remainder, said to be 3,600,000 acres, 
to certain parties acting as agents for Dutch capitalists. 
The money for this purchase was famished by the latter, 
and the land was held in their interest by citizens of the 
State ; the purchase and holding of lands by aliens being at 
that time contrary to the State laws. The laws having 
been altered in their interest, the lands were all finally con- 
veyed to this Holland company, consistiDg of eleven mer- 
chants of Amsterdam. 

In 1798 and 1799, the tract was surveyed and laid off 
into townships, and lands were oilered for sale on eaay 
terms in tracts varying in size from 120 acres to iflO,000 
acres. The "Holland Purchase" included the present 
counties of Orleans, Genessee, Wyoming, Allegheny, 
Niagara, Erie, Cattaraugus and Chautauqua, A general 
agent of the Company, which also owned lands in other 
States, was located at Philadelphia, and a local agent on the 
"Holland Purchase" itself. 

In these various ways there had been alienated in exten- 
sive tracts, during the colonial and State periods tog eibef) 
considerably more than one-half the land surface. 
State, and an extent of soil equal to onedialf 
England and Wales, and this of its most fei 
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Certainly every effort tad been made to cause the existenee 
of large eelates. 

Since tbe chief, indeed, in most cases, the only object in 
the purchase of these large tracts was to dispose of them in 
Bach » way as to bring in the largest pecuniary return, land 
proprietors were obliged to conform to the conditions of 
the demand for land at that time. Land is plenty and cap- 
ital scarce in the early periods of the eettlenaent of all new 
couutries. Moreover, many of these districts were settled 
in that depressed period immediately following the Revolu- 
tion, when times were hard and money exceedingly scarce. 
In disposing of lands to the settlers, therefore, besides such as 
were sold tor cash, large quantities were sold on long terms 
of payment, and still greater areas rented on long or even 
OQ perpetual leases. In this way grew up what was after- 
wards known as the leasehold system. It fell in very well 
with the preferences of the aristocratic land-holders along 
the Hudson, indeed was modeled to a large extent after 
their early colonial customs. 

Of the lands which were sold outright, little more in the 
wijf of questions of possession or tenure was heard ; those 
sold on long terms of payment, for which written contracis 
were given, especially the Holland Purchase, gave rise to 
the difficulties in the western pari of the Stale in \'i'6b and 
1836; the leasing of farms in perpetuity or for long terms 
caused the anti-rent agitation. 

The leasehold tenures were of two principal kinds; first, 
those in which a rent, in kind .or in money, was paid ; and, 
in additiou, certain services of feudal origin were contracted 
for. The lands held on such Iea!=ee were principally those 
of the old manors along the Hudson, especially Rensselaer 
and Livingston. The second class was composed of those 
paying a rent in money or in kind, but with no further con- 
ditiona. Of such a nature were the lands on the Harden- 
I Itorg and other patents in Sullivan, Delaware, Schoharie, 
LOncne, Schenectady, Montgomery, and other counties. 
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In the patroonshipi later the manor of Bensselaerwjck, 
the proprietor had feudal jurisdiction of an exleneive kind, 
including the administration of justice, the rightof appoint- 
ment of magistrates and ministers of the gospel, and escbeatH, 
besides his ownership of the soil. The manor was also rep- 
resented by a delegate in the General AsBerably, ordinarily 
either the patroon or his appointee. Naturally, therefore, 
the contracts with his tenants reflected this character. Al- 
most ail the land of that extensive territory waa held upon 
lease, the leases (with the exception of a few which werefor 
sixty years) being perpetual. The number of such leasehold 
farms in Albany county was found in 1846 to be 1,397, cov- 
ering 233,900 acre& and yielding an annual rent of 23,390 
bushels of wheat. In Rensselaer county, the other half of 
the manor, there were 1,666 farms aggregating 202,100 
acres, charged with 20,210 bushelsof wheat per year. Res- 
idents of Albany still remember seeing the road in the vicin- 
ity of the manor house blocked up with long lines of wagons 
in from the country with wheat and chickens to pay their 
rent, or with loads of wood, which were generally accepted 
in lien of the "one day's labor" required by the leases. 
Stephen Van Renfselaer, during his lifetime, steadily refused 
to eeU lands, although it was through his energy that much 
of the previously unsettled portion of his estates was occu- 
pied. 

The term lease, as applied to these contracts, is perhaps 
somewhat misleading; they were rather grants in perpe- 
tuity, reserving an annual payment and other conditions, 
with the right of distress and re-entj-y on a failure of the 
grantee to fulfill the conditions. 

The annual payment or rent varied from ten bushels of 
wheat for ever}' one hundred acres in the townships earlier 
settled, as Guilderland, Watervliel, Bethlehem, and New 
Scotland, to fourteen bushels of wheal for every one hundred 
acres in the parts later settled; with the addition in all 
alike of four fat hens and one day's service with horse and 
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wagOD for each farm of one hundred and sixty acres. The 
last two conditions were commuted in later times to about 
two dollars for the day's work and from fifty to seventy- 
five cents for the four fowls. Besides these regular pay- 
ments, on every alienation by the holder of a farm there 
was a fine of either one-quarter of the amount received 
from the sale, or a year's rent extra. That is, when a ten- 
ant on perpetual lease disposed of his farm, one quarter of 
the amount received went to the patroon, the other three- 
quarters to the seller, or in other cases the seller paid a 
year's rent extra to the patroon. These "quarter-sales," 
as they were called, were particularly obnoxious to the 
tenantfi; and there was besides a growing feeling that they 
were illegal, a view justified by the subsequent decision of 
tbe courts. The value of these quarter-sales and their 
effect as discouragements to alienation can he partly esti- 
mated from the record of sales of eight contiguous farms in 
Sand Lake township, Rensselaer county, down to the year 
1850. The aggregate area of these farms was 1,190 acres, 
and on these the principal, with simple interest, paid for 
quarter-sales from the time of their settlement, as far as it 
could be learned from the records, had been $5,237.49. 
One farm of one hundred and ninety-si.^ acres had been 
sold six times since 1790, and the amount paid in quarter- 
sales was $I,165.Gi; another of ninety acres had been sold 
twice and paid ^23. A farm of sixty-nine acres gave to 
the landlord at one sale $52S, and another in three recent 
alienations had paid him $769. 

On the Livingston manor the larms were also leased, 
some in perpetuity, a few for ninety-nine years, some for 
one life or three lives, but by far the greatest number for 
two lives; ihat is, during the lifetime of certain two per- 
8008 named in the lease. The rent was sometimes in wheat, 
and then averaged about fourteen bushels for every one 
hundred acres. lu other leases, especially in later times, 
the rent was expressed in money, and then was about 
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eighteen dollars for each one hundred acres, usually with 
the addition of four fowls for each farm. A reeervstion 
upon alienation was generally provided for, varying in 
amount from one-tenth to one-third of the price received. 
The a=ual provision as to the term of the lease is shown in 
a lease from Mary Livingston, dated January 1st, 1825, to Ira 
Williams, "during the term of the two lives of the two 
children of Ira Williams, namely Horace Williams and 
Sally Williams." The more hurdensome provisiona of 
many of the leases are well sliowri iu one given by Robert 
Livingston, Jr., on the 28th of February, 1772, to Jacob 
Roamau for a farm of eighty acres. The lease is to endnre 
-•iiirough the lives of the said Jacob Rosman and his wife 
Ehzabelh Soefell. The consideraiion is the payment yearly 
of thirty schipplesof good, clear, merchantable winter wheat, 
and four fat hens, and the jierformance at such plaoea and 
times as shall be required by the lessor, yearly, two days' 
labor and service with a wagon, sled, or plow, a team of 
horses or oxen, and an able man to drive or manage the 
same, or in lieu or default thereof, the sum of twelve shil- 
lings each day. The lessee also makes the following cove- 
nants; to clear and fit for cultivation at least two acres of 
the farm yearly, and sow on the farm at least twelve 
bushels of good winter wheat each year, and also to carry 
and spread on some part of the farm at least once in every 
two years, all dung or manure made or produced thereon ; 
to plant an orchard of one hundred good apple and pear 
trees, taking up at least two acres; to build on the fann 
within five years a good and sufficient barn thirty feet long 
and twenty broad, also a barrack, and to keep barn, fences, 
etc., in order; to give to the lefsor the first right of pur- 
chasing at a reasonable price nil fruits, grain, and stock 
which the le.=see shall be mindeil to sell ; to have all com 
and grain ground ut one of the lessor's mills, allowing him 
as toll one-tenth of it; to pay all rates, taxes, and imposi- 
lions on the land; to pay six shillings a year for the sap- 
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port of a Protestant minister of the manor cburch; not to 
keep a tavern or carry on a trade on tlie farto, bo tbat its 
improvement for agricultural purposes may not be hin- 
dered; not to keep any stranger or non-resident longer 
than forty -eight hours', in order that the neighborhood raay 
not become charged with the maintenance of poor and 
vagrant strangera. The lessees can sell the farm on the 
consent of the lessors, but in such a case one-third of the 
contiideratioD- money shall go to the laDdlord, the other two- 
thirds to the lessees. 

The abrogation of the manorial privileges at the time of 
the Revolution made no change in the conditions of theae 

Od the John I. Van Rensselaer tract, adjoining the Liv- 
ingston manor, the leaees were perpetual, and at the rate of 
about sixteen bushels of wheat for every one hundred 
acres. The other lands on leasehold tenure had no condi- 
tions other than the annual payments, excepting the usual 
provisions for the right of distrees and re-entry, and the 
payment of taxes. 

In Schoharie county the old Scott'e and Blenheim pat- 
ents included a large quantity of land slill held on leases, 
on the first tract for two lives with a rent of fourteen dol- 
lars for each one hundred acre.=, and on the latter in perpe- 
tuity on a rent generally of fifteen dollars per hundred 
acres. 

In Schenectady county, farms on the Duanesburg tract 
of fiOjOOO acres were leased in perpetuity at fifteen dollars 
per hundred acres. 

Id Montgomery county, a part of the estate of George 
Clark was leased for three lives, and not less than twenty- 
one years, on a rent of twelve dollars and a half for each 
one hundred acres, with a reversion of all improvements. 
These were old leases, and many of them had expired or 
were about to expire at the time of the riots. Renewals 
were offered at fi-om thirty-nine to one hundred dollars a 
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year, the contract to last for a certain specified time, thoi^h 
yearly renewals were necessary. 

Id Greene county there were two large tracts on lease, 
one of two thoueand acres, on which some of the farms 
were leased in perpetuity, others for three lives, the rent 
being from sixteen to twenty bushels of wheat per hundred 
acres. Another tract, of twelve thousand acres, was leased 
in fee or perpetuity at a rent of one fihilUog per acre. 
Lands leaded in Ulster county were for three lives, and paid 
from fifteen to twenty bushels of wheat for every one hun- 




In Delaware couuty, lands on the Kortright patent were 
rented in perpetuity at six-pence sterling per acre. Farms 
on the Great Hardenhurg patent were mostly rented on 
]>erpetual leaseo, and often at a somewhat higher rent than 
those previously detailed, but usually with a partial exemp- 
tion from rent during the early years of occupancy. For 
instance, lands on the Desbra'ses tract paid a rent of one 
shilling per acre, but were exempt from payment for the 
first seven years. The Morgan Lewis estate granted its 
lauds on a rent of twenty bushels of wheat a year ; but dur- 
ing the first five years nothing was paid; during the next 
five, one-half of the amount; during the third five, three- 
quarters of it, and afterwards the full amount. Of the 
twenty thousand acres of the Verplanek estate which were 
under lease, about one-half were at the rate of fifteen bush- 
els of wheat for each one hundred acres, the wheat rent 
being converted into a money rent at the rate of one dollar 
per bushel; while the remaining farms ranged from fourteen 
to twenty dollars for each one hundred acres. It waa on 
one of these latter farms that one of the most unfortunate 
events connected with the disorders occurred, the murder 
of Deputy-Sheriff Steele, August 7th, 184o. The farm waa 
~ one hundred and sixty acres, uuder perpetual lease 
Iknted by the executors of Gulian Verpianck to Samuel 
^Vis, in 1804, and assigned by the latter to Mosea Earle. 
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The rent for tbe first five jeara was to be remitted, for the 
years 1809 to 1814 it was to be sixteen dollars a year for 
tbe farm, and after ISl-t to be thirty-two dollars a year. 
Two year's rent, sixty-four dollars, being in arrears, it was 
in the attempted collection of a distress warrant for that 
amount that Steele was murdered. In other tracts of the 
same old patent, rents were in some cases twenty bushels 
[wr hundred acres, in others Irom twelve and a half to 
eighteen cents per acre. 

Farms in the southeastern part of New York averaged 
in size about one hundred and sixty aores. From tbe 
above details it will therefore appear that the rent reserved 
by the proprietor in his grant of a farm averaged about 
twenty-six dollars a year; although, where tbe rent was in 
kind, the varying price of wheat made the rent much 
heavier in some years, lighter in others. In addition to this, 
in the districts along the Hudson, tbe quarter -sales mu.st be 
taken into consideration and also tbe more or less burden- 
aomo conditions of the early leases, such as have been de- 
scribed in the account of the farms on the Livingston 
Manor. 

The period of the lease or grant, whichever it may the 
more properly be called, appears to have been in about half 
the cases perpetual, in others three lives, which may b© 
estimated at about forty years, in others two Uvea, which 
may be estimated at thirty years, in still others one life, 
Ib other cases they were for a term of years, as ninety-nine, 
sixty,- and twenty-one year leases. 

The lands were of course entirely unimproved at first, and 
very generally had to be reclaimed from tbe virgin forest 
without any of tbe advantagesof public roads or proximity 
to markets. Certain parts of the Renteelaer manor were 
very stony, while other farms lay on the sandy belt that 
extends tlirough tbe middle of Albany county. For such 
farms the rent, email as it may seem, was a heavy burden. 
The leases, moreover, had been made in the largest number 
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of oases before the beginning, in many others within the 
first few years of the present century, and therefore tberenta 
had been running on for more than a generation, and the 
ground bad been paid for two or three times over. During 
this time there had been periods of "bard times," and arrear- 
ages of rent which bad come into existence at such times, 
had remained and grown from year to year. These f&cts 
must all bo taken into consideration in judging of the bur- 
den of the rents. 

The evils of such a system had not failed to be seen and 
felt long before- the breaking out of the disturbances of 
1839-^6. The original settlement of Schenectady was due 
to some residents of Albany wbo were anxious to obtain 
farms, but were not willing to put themselves in the position 
of tenants of the A'an Renaselaers. 

In 1732 Cadwallader Golden, then Surveyor-General, and 
afterwards Lieutenant-Governor, in a report on the lands of 
New York to Colonel Cosby, the new Governor of that 
province, noticed one of the most serious evils of the policy. 
After speaking of the immense grants of land made to favor- 
ites and others during certain earlier administrations; of the 
indefinite boundaries of such grants, and their trifling quit- 
rents, he speaks as follows in regard to their effect: "It is 
evident that thereby the king has been deprived of almost 
all bis quit-rents. . , . But the conseqaence, I think, 
has been much worse as to the improvement of this coun- 
try; for though this country was settled many years before 
Pennsylvania and some of tbe neighlioriug colonies, and her 
many advantages over them as to the situation and conve- 
nience of trade, it is not near so well cultivated nor are there 
near such a number of inhabitants as in llie others in pro- 
portion to the quantity of land ; and it is chiefly, if not only 
where these large grants are made, where the country re- 
mains uncultivated — though they contain some of the beat 
of the lands and the most conveniently dtuated. And every 
year the young people go from this province and purchase 
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lands in the neighboring colonies, while mncb better and 
every way more convenient lands lie useless to the king and 
country. The reaison of thia is that the grantees theraselyee 
are not nor ever were in a capacity to improve such large 
tracts, and other people will not become their vassals or 
tenants ; For one great reason of people's (the belter Bort 
especially) leaving their country was to avoid the depend- 
ence upon landlords, and enjoy lands in fee to descend to their 
posterity, that their children may reap the benefit of their 
labor and industry. There is the more reason for this, be- 
cause the first purchase of unimproved iand is but a trifle 
to the charge of improving it." 

in 1802, Eev. John Taylor, in his journal of a missionary 
tour through the Mohawk and Black Hiver countries, 
speaks of lands in what is now Oneida county, in the centre 
of the State. "The same evil operates here, however, as in 
many parts of this country — the lands are most of them 
leased. This must necessarily operate to deba.se the minds 
and destroy the enterprise of the settlers; although the rent 
is small, only nine-pence an acre, yet if men do not possess 
the right of sale they never will nor can leel independent," 
And again, in another connection: "The Americans never 
can flourish when on leased lauds; ihey have too much en- 
terprise to work for otliera or to remain tenants, and where 
they are under the necessity of living on such lands, I find 
that they are greatly depressed in mind, and are losing their 
animation." 

In 1795, two hundred and fourteen inhabitants of the 
township of Livingston, in the county of Columbia, peti- 
tioned the State Legislature to investigate the title of the 
Livingston family to the lands of tlie old manor of that 
name- They say; "Your petitioners further represent that 
a great part of your petitioners are tenants holding under 
the descendants of Hobert Livingston, upon terms and con- 
ditions oppressive and burtheosome to the last degree, un- 
friendly to all great exertions of industry, and tending to 
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degrade your pelitiouere from the rank the God of nature 
destined all mankind to move in, to be slave8 and vaaaals." 
No action seems to have been taken on this appeal by the 
Legislature. 

In the year 1811, numerous memorials were submitted to 
the Legislature by inhabitants of the counties of Montgom^ 
ery, Delaware, Dutchess, Otsego, and Saratoga, representing 
that the petitioners were tenants of George Clarke, and thai 
they had been informed and believed that the property held 
by them under him had vested in the people of the Stale. 
A committee was appointed, and recommended an investi- 
gation of the title, stating it« belief that the State had a 
right to resume this great property. A similar investiga- 
tion was proposed for the Livingston title. There was con- 
fflderable agitation, and some disorder, through the districts 
referred to, but the Legislature seems to have done nothing 
further with regard to the investigation. They adopted a 
resolution, however, requesting Ambrose Spencer, one of 
the judges of the Supreme Court, John Woodwortb, and 
Wm. P. Van Nes?, who had been recently appointed as a 
commission to revise the laws of the State, to examine all 
existing laws relating to landlords and their tenantR, and to 
report any practicable alterations which they would recom- 
mend. In their report the% commissioners declared "that 
restraints in the nature of fines or quarter-sales against 
alienation are exceedingly objectionable, and constitute rigid 
and unreasonable burdens upon the tenants, which tJie Leg- 
islature ought to remove; that such restraints are opposed 
to sound policy, and the genius of our Constitution." Thej 
recommend that "the Legislature should take avajr tlie 
remedies of the landlords for forfeitures of the lease by vio- 
lation of the covenants contained in them, and allow them 
an equitable remuneration in damages, to be ascertained in 
ft^oort of equity, and paid by the tenants." With the ob- 
t of preventing an increase of these evila, they reoom- 

nd that ^xhfs proprietors of great landed estatea ahotiM 
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tbereafter be inhibited from granting leasehold tenuree," 
They allude to the charge of such laws impairing the valid- 
ity of contracts, but contend thai this would not be done 
in the present care. "While acknowledging the voluntary 
character of these contracts, they lay stress upon the duty 
of the Legislature to protect individuals from oppression. 
A bill framed on these suggestions was brought into the 
Senate, and passed its first and second reading, but got no 
further. 

In the early part of the year 1835 a number of petitions 
were sent to the Legislature by citizens of Albany and 
Rensselaer counties complaining of the exemption from 
taxation of "ground-rents, extra rents, income from quarter 
sales, and interests in uulocated and undefined water right 
reaervations," these being the various forms of the estate of 
the landlords in the leasehold farms. These petitions were 
referred to the Finance Commitee, which reported that 
such property ought to be taxed, and was not legally 
exempt; that it should be counted as personal property 
under the general head of debts due from solvent debtors. 
The difficulty of assessment, however, seems to have practi- 
cally exempted the interests of the landlords from taxation 
until more definite provieiona were made by the Legislature 
some years afterwards. 

On the Holland Purchase, where the system of sale re- 
quired a small payment ou entry, but allowed the remainder 
of the price to run on for a long period, difliculties with the 
purchasers were early met with, and measures of relief 
became necessary. About 1823, arrangements were made 
to receive cattle and wheat at market rates instead of 
money, in payment both of principal and interest, and in 
1827 a general reduction of payments due was made. Id 
1885 the remaining interests of the Holland Land Company 
were disposed of to a company mainly composed of citizens 
of Batavia, in Genessee county. Differences at once arose 
between the new company and the settlers in various parts 
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of the Parchsse, sad a mmor spread videlj that the com- 
pany iutecided to exact a certain sam od th« renewal or 
extension of every contract. Oppoddon to this was 
resolved upon among a number of the settlent, especially in 
Chautanqua county, the most remote portion of ibe tract, aa 
it is of the State. Large meetings were held, and llie feelii^ 
culminated at last in an attack on the local land oSioe at 
Maryville, the capital of Cbautaui[ua county, on the 6lh of 
February, 1636. The office was broken into, the books 
and papers seized, taken oat into the middle of the road, 
and publicly burned. May 13th of the same year, a mob, 
supposed to number seven hundred men, marched to Batavia 
with the intention of attacking the central land office which 
wafl located at that place. They found Mr. Evans, the 
agent, fortified in his office with about fifty men well 
armed. Learning, moreover, that the militia had been 
called out, the mob retired without oSering any violence. 
About fifty or sixty of the ringleaders in theee disorders 
were arrested, but the difierences in regard to the payments 
having been amicably settled, the prosecutions were dropped. 
Sympathy had been generally felt for this movement on the 
Phelps and Gorliam Purchase, the Pnltney Estate, and 
other parts of western New York, even where there was no 
lawlessness. 

The riots and the resistance to law in the western part of 
the State seem, however, to have had no direct connection 
with the anti-rent movement in the eoetern and south- 
eastern counties, beginning three years later. This agita- 
tion, although arieing from the same ultimate causes, had 
another immediate origin and a different development. 
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CHAPTER II. 

THE ANTI-REXT DISORDERS. 

Steplien Van ReoHpelaer had done more to improve ana 
eettle the vast estates which he had inherited than any of 
his ancestors. But he would sell none of hie lands. All 
those who became Betilers during his lifetime, like almost 
all the previous settlers, held their farms on lease-hold 
tenure. He was, however, remiss in the collection of 
rents, and in the case of favorite tenants, and those who had 
sulTered misfortune or otherwise had difficulty in meeting 
the regular pajmentw, he was in the habit of allowing the 
rent to run on almost indefinitely. This was mi.'staken 
generoaity, unless the payments were finally to be remitted 
altogether, and under its workings a large amount of 
arrears became due to him, much of it rents of many years' 
standing. This indebtedness is said to have amounted to 
$400,000. L'pon his death, January 26th, 1831*, it was 
found that these back rents, instead of being remitted, were 
ordered to be applied to the payment of his own debts, 
almost an equal amount. The will, it is true, provided for 
the remiFsion of the debt in cajies of utter inability, or of 
misfortune, but there was a large amount of arrears of rent 
wbicb this did not afl'ect in the least. It therefore became 
a matter of the deepest interest to the tenants to know 
what action his heirs and executors proposed to take in 
regard to these back rents and other contracts. A numer- 
ously attended mass meeting was therefore held 'n ihe town- 
ship of Bern, on the Ilelderberg Hills, early in the spring 
of the same year, at which a committee of respectable men 
was appointed to wait upon Mr. Stephen Van Rensselaer, 
the principal heir. On the 22d of May they went to the 
manor office. Mr. Van Kenraelaer, however, as ibcy after- 
wards reported, refused to 8])eak to them or to acknowledge 
(26) 
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their propeoce, even bj a nod. He went, instead, into tbe 
inner office, occupied by his agent, Mr. D. B. Lansing, and 
beld a long and confidential conversation willi him. The 
latter then came out and said that Mr. Van RenffielAer 
would communicate with them in writing. He did eo sob- 
fcquentlj, addressing to Mr. Vanduaen, of the cominiliee, ft 
letter which waa read at a meeting during the summer. In 
ihia letter he declined selling on any terms, and made 
advance!) toward a settlement of the difficulties. The 
sctiuenco of this entire want of consideration for their 
reeentfttivep, was a wide-spread feeling of antagonism 
general determination to resist the collection of saofa 
and arrearages, if the law were applied in its iiill vigor. 

During the succeeding summer, writs were pot in the 
hands of the .sheriff of Albany county, by Stepbco V»a 
IteuK^laer and the other executors of tbe late Stepbeo Van 
Rensselaer, to serve apon certain tenants in tbe moet remote 
townsliips of the county, Bern, Weslerlo, sod Besaaelaer* 
villc. These were writs of ejectment and offeri/aa'at giveii 
by tlicSupreme Court in suits brought against these tenant^ 
and were ^tumable on the first UoDday of January, IS40. 
On ihc irSth of August, 1839, SherifF Archer sent hU nitder- 
slieriff, Amos Adams, to serve certain of ibese writs. On 
that day, Ailam^ served a declaration npon a nuin named 
Uungcrlord. Hungerford warned him not to make the 
service, and to go back to Albany without proceeding anjr 
|\irthcr in his work. Be told Adams that the people of 
that patri of the country bad made up their minds HtM do 
one should be allowtd to serve proor^ for t)>e patroan, and 
that tWy would die in the attempt to prcTent tbe oflken 
CT)m(t\c in vtfi the patmon's buaiiwe, if it were neoenary. 
Th»» ttndpr-&heriff. howevef, doe» not aeero 10 bare given 
mxtrh wftghi to these tbreala, hr he weni on to serve sev- 
i^ral other iWOaratioiv, mod then pet up tor Die nig 
K^niwtaervillv. In tlie morning he found that ht« I 
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The queslion of the arrears of rect eooo brought up the 
whole question of rent. It seems to have been a matter of 
oommoQ report at this time that the tenants of the lown- 
fihips above named, and also of Knox aod others in Albany 
county, had resolved in a body to resist the coliectiou of any 
rent by the patroon, as they called Mr. Van Rensselaer, or 
the service of any writs in suits brought by him, until he 
should comply with their demands. 

About a month after the attempt to drive off' Under- 
Sherifi' Adams, the Sheriff engaged a young man named 
Daniel I. Leonard to serve declarations in favor of Mr, Van 
Hensselaer, on Paul EI. Vincent, Hugh Scott, Jacob Wright, 
Isaac Willsey, James Leggett, Peter Powell, Richard C. 
Fowler, Andrus Onderdonk, David Smith, Jacob J, Deitz, 
John Jost Shaver, John Shaver and Peter Tarbu.'ih, On 
the sixteenth of September Leonard started out to serve 
these writs. He served a declaration on the first of those 
named above. Vincent immediately sent a messenger to 
inform one of the neighbors that "one of the patroon's men 
wae out serving papers," and soon after Leonard had left 
the house Vincent rode past him on horseback, and called 
out to him that if he wanted to save his life he had better 
go bacic to Albany right away. Alarms were at the same 
time sounded in difterent directions, lie then served a 
declaration on Onderdonk and attempted to make a similar 
service on Leggett, but as Leggett refused to take it, be 
paeised on — Ijcggett, however, with his son and another 
man, following him up, threatening to kill him if he served 
any more papers, shaking their lists in bis face, and calling 
hiro traitor, scoundrel and villian. Leonard again tried to 
make Leggett take the declaration, and Onally laid it on the 
ground, but the men by threats forced him to take it up 
and made him promise not to serve any more process. He 
made one more service, on Isaac Willsey, but then gave up 
the effort and returned to Bern, on his way back to Albany. 
Here, however, he waa 1094 by twelve or Gfteen persons on 
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borsebock, tbe croird booq incrcamng to u miaj u fifty 
penoiiB, wbo prereDted faim frtym tsking panage io tbe 
toftil ooach to Albaaj, as be desired. Among tbe pereons 
collected were neveral of tboee npoo irbom be bsd slreadj 
served declantion^ wbo forced him to go wttb them sod 
lake back tbe writs. The; then set a tar-bairei oq fire, 
and aeiang Leonard, brought him to tbe blazing barrel and 
forced btm to throw in it all tbe papers in bis poseseioii. 
Tbe partj next took him to Lswrence's tarero and set 
another tar-barrel on fire. Some of them threatened to 
throw him into the fire, and proceeded to cut off part of his 
hair, hot others interfered and prevented any further vio- 
lence. After (letaining htm from nine in the morning 
until four in the aflemoon, the; annouDCed to bim that he 
wan discharged. 

The sheriff had formerly attempted to serve these writ^ I 
but bad received a communication from Hugh Scott, ^ecre- ' 
tary of a standing committee of citizens of tbe-townsbips 
before mentioned, describing the excitement that existed 
there, and saying that the committee bad been requested to I 
inform the sheriff that be bad better stay at home unless 
be should come merely as a private citizen. 

.Inst a month later, on the 16th of October, the sherifi, 
with three assistant^ set out for tbe township of Bern to 
8erve process. Upon reaching Eeidsville, about sixteen 
miles from Albany, they met in the main road a body of 
Bcvenly-five or a hundred men, who stopped them and pro- 
ceeded to circulate an alarm in the surrounding neighbor- 
hood. Tbe crowd continued to incrcace, and finally, after 
bringing a tar-barrel and setting it on 6re in tbe middle of ] 
the road in front of the sherifl' and his aasistanta, persons i 
tbe crowd seized his horse and declared he should go no 
further on business for Van Kensselaer. The sherifT com- 
ninnded the people to give way and let bim paea to transact I 
bin olTiuial business^ but ibey refused, and he was at last com- 
pelled to give up his purpose of serving procen and to I 
return to Albany. 
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Again, ou the twenty-seventh of November, the sherifl', 
willi three assistants, Angus McDuffie, the former sheriff, 
and deputie8 Amos Adams and Isaac Wynne, started to 
execute process io the same locality. When his arrival 
at Eeidaville became known alarms were sent in different 
directions as before, and soon about three hundred persons 
had assembled. They seized his horses, turned their heads 
toward Albany, and told him that he would not be allowed 
to serve any process for Van Rensselaer. Again the sheriff 
gave up, and when he started homeward large numbers of 
the crowd, who were armed with sticks and bad large 
horns, followed him, blowing the latter and shouting, 
"Down with the rent." 

The sheriff, despairing of success in serving his writs with 
no greater force than the authority of hie official position, 
issued summons for a posse comitalus to six or seven hun- 
dred citizens of the county, commanding them to report at 
his office in Albany, December 2d, at ten a. m.,to asist him 
in serving process and in overcoming the resistance that he 
expected. Five hundred men having reported in compli- 
ance with this notice, they set out immediately for the dis- 
turbed districts, some on horeback, others in carriages, and 
others on foot, and all unarmed. When they reached 
Clarksville, about twelve miles from the city, they noticed 
about one hundred men on horseback gathered, with others 
on foot. The sheriff, with about one hundred mounted 
men, now proceeded in advance of the greater part of the 
posse toward Reidsville, to see what amount of resistance 
they were likely to meet witti, and whether the whole pjsae 
would be able to make its way through the crowd, which 
was said to be assembled there. When they arrived at the 
line of the Helderberg Hills, about a mile before reaching 
Reidsville, they were met by four or five hundred men, 
mounted, who were soon joined by those belbre seen at 
Clarksville. This crowd detained the sheriff and his men 
for about half an hour, but finally permitted them to pro- 
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ceed. At Beidsville, however, ihey met a crowd smount- 
ing to fifWen or eighteen hundred persoiui, entirely filling ap 
the road, and peremptorily refusing to let the sberi£F aod 
his posse pass. The latter thereupon made an attempt to 
force their way through the crowd, but a rush was made 
upon them, and with a cry; "Stop them," the mob effec- 
tually prevented their advance. Mostof the reaisters being 
armed with clubs and very much excited, the Bheriff thought 
it better not to enter into a contest, and therefore withdraw 
his posse, followed by a large body of the riotera for several 
miles of the return journey. 

Immediately upon the sheriff's return to Albany, he went 
to the Governor of New York, Wm. H, Seward, althoagb 
it was eleven o'clock at night, and communicated to him 
the above occurrences. He declared that several thousand 
persons were combined in his county to remst him in any 
efforts he should make to execute process in favor of Ste- 
phen Van Eensrelaer, and that the power of his county, sub- 
ject to the call of the sheriff, was inadequate to enable him 
to fulfill his duty. He therefore called upon the Governor 
for mihtary assistance from some other county or eounties, 
sufficient to enable him to execute his process. 

Upon receiving this communication, the Governor, hav- 
ing caused the sheriff to have his facts corroborated by 
several other persons, called together a council of the 
Attorney- General, the Secretary of State, the Adjutant- 
General, and several citizens of Albany. After consulta- 
tion with them, the Governor returned, on the fifth of De- 
cember, a written reply to the 6herift"'s application. In tbis 
reply he deprecated the adoption of such extreme measures 
until all other efforts to carry out the laws had been made. 
He, therefore, instructed the sheriff to obtain write of two 
kinds against those who had resisted him in the perform- 
ance of bis duty — attachments from the Supreme Court for 
contempt, and warrants of arrest from a j ustice of the peace, 
and then to report to the Governor for further directiona. 
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The sheriJl', in obedieooe to these instruotioDH, sued out 
warrants and moved for attachments against several persons 
who had resisted him, and on the seventh of December he 
reported this fact lo the Governor. The latter thereupon 
directed him to summon as a poi^se to assist him in arrest- 
ing these resifiters, and in serving his other process, the uni- 
formed military corps of the city of Albany with their 
arms and equipmenla. On the same day, Saturday, the 
sherifl' summoned the military companies of Albany to 
meet him at the arsenal at four a. m. on the succeeding 
Monday, thence to proceed as an armed posse comitatus, 
representing the armed power of the county. At the same 
time, by the orders of the Governor, Major- General 
Doughty, of the Slst division of infantry, in New York 
City, was requested to hold six hundred men in readiness to 
march at two hours' notice; Major-General Sandford, of the 
Ist division of artillery, to hold nine hundred men in read- 
inees; and Brigadier-General AveriU, of Montgomery 
county, to be prepared to march a portion of his brigade, 
not exceeding five hundred men, if they should be needed. 

On Monday morning the Albany military companies 
reported for duty, and at six a. m. the sheriff, with these 
— about one hundred and twenty men — proceeded to make 
the attempt to execute his process. A storm commenced 
soon after they left the city, and continued for twenty-four 
hours. The roads became almost impassable, and the 
ground was covered with snow, A number of persons 
went out after the sheriff to watch the proceedings, and as 
they came back, brought word that at least two thousaud per- 
sons were assembled in and around Reidsville, to resist him 
and his posse. So much solicitude ibr the latter was felt in 
the city that a number of citizens organized themselves 
into two volunteer companies, and tendered their services 
to the Governor, if wanted. 

The sheriff with his armed posse experienced no active 
, reostsnce on their way to Reidsville, At this place the/ 
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met five or six hundred horsemen assembled in the road, 
and as man; or more men Eoon gathered in and about the 
neighhoring houses and sheds. The posse made its way en- 
tirely through this crowd, and found that there was no 
intention of resietance at this time, but that arrangements 
had been made by which the posse was prevented from 
having any accommodations to spend the night, so that they 
had to fall back to Clarksville. The sheriff' and officers of 
the militia sent a report of the day's proceedings to the 
Governor, which he received at eleven o'clock at night. In 
this report they stated that they did not apprehend any 
resistance unless they endeavored to bring off either per. 
SODS or property. In any eft'ort to perform this part of 
their duty, the sherifl' and his assistants felt sure that their 
small force would be entirely overpowered. In the mean- 
lime they needed an immediate supply of provisions, tents, 
and blankets. The Governor, on receiving this message, 
issued general orders converting the armed posse then under 
command of the Sheriff into a military force in tbe regular 
service of the State, ' 

The next morning there came a more urgent message 
from the sheriff, declaring that the above action was not 
BufRcieul; that the causes of the opposition to the enforce- 
ment of the laws were of such a nature as to apply to all 
the townships in the county, outside of the city of Albany, 
and that he would therefore need a military force from 
other counties to enable him to make the arrests called for 
by his warrants. In accordance with this request, and with 
the unanimous approval of the State officers, the Governor, 
on Tuesday, December 10th, issued general orders aalling 
into service from Rensselaer county, the Troy Citizens^ 
Corps, the Troy Independent Artillery Company, and the 
Troy City Guards; and from Montgomery county, five 
hundred men, a part of the 1 1th Brigade of Infantry, under 
command of Brigadier-General Averill. These troops 
were to move at once to Albany, there to receive ordaia. 
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■ The troops from Troy, numbering about one hundred and 

■ sixty, arrived at Albany at about noon of the same day, 
land were immediately furnished with two field-pieces, and 
I ordered to join the other troops at Clarksville. A letter 

was at the same time transmitted to the sheriff, telling what 
had been done, and urging hira to act with decision and 
energy in arresting the persons against whom he had war- 
rants and attachments, and in levying upon and removing 
to a safe place the property of those against whom he had 
executions. On the same morning, Tuesday, the 10th, the 
Governor issued a proclamation to the people of the county, 
L and caused it to be circulated as extensively and rapidly as 
I possible throughout the disturbed districts. In this pro- 
clamation, after reciting the facts as to the unlawful resist- 
ance to the sheriff, narrated above, he enjoins upon all the 
citizens of the county to assist the officers of justice in per- 
forming their duty, and at the same time appeals to all those 
I who had taken part in the recent unlawful assemblies to re- 
1 fleet upon their action and its possible results, and to desist 
I from any tumultuous assemblages. 

In the meantime the fact that the troops remained at 
[ Clarksville all of Tuesday seemed to impress the inhabi- 
j tantfl of the disturbed district with a belief that further 
I reiuibr cements were momentarily expected, and a growing 
I disposition not to interfere further with the sheriff in the 
I performance of his duty became evident. The circulation 
I of the Governor's proclamation no doubt contributed to 
I this result. Although there were two or three hundred 
I persons congregated at Clarksville, and over a thousand at 
I Reidsville, yet no outbreak occurred and the officers of the 
I militia sent word on Wednesday morning that no further 
J troops would be needed, those now with the sheriff being 
I sufficient, in the moderated temper of the people, to enable 
I bim to make bis executions and arrests. 

On Wednesday, the sheriff with the militia, under com- 
mand of Major Bloodgood, advanced toward Reidsville. 
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return to Albany. Re met them on Saturday niglit, and 
ihey marched back to the city on Sunday, twelve miles, 
through deep snow and an unusually severe etorm. They 
were met on their arrival by the Governor, who thanked 
tliem for their good conduct and patriotism, and on the 
next day general orders for their discharge from service 
issued. 

In this whole matter Governor Seward, while acting 
with sufficient promptness and severity against the law- 
lessness, showed great sympathy and appreciation for the 
abases which were its ultimate cause. In bia annual mes- 
sage, January 7, 1840, about a month after the dibturbances, 
be gives an account of the matter and calls the attention of 
the legislature to the character of the tenures complained 
of. He recommends the matter to that body as a suitable 
subject for legislation, and says: "Such tenures, introduced 
before the Revolution, are regarded as inconsistent with ex- 
isting institutions, and have become odious to those who 
hold under them. They are unfavorable to agricultural 
improvement, and inconsistent with the prasperity of the 
districts where they exist, and are opposed to sound policy 
and the genius of our institutions." He speaks in the same 
tone in a special message to the Senate, March 14th, 18il), 
in answer to the request of that body to be furnished with 
all particulars of the Governor's action in calling out the 
militia. 

On the 13lh of March the Comptroller reported to the 
Senate that the sum expended in calling out the militia was 
$5,316.07 The greater part of this was expended for 
board, lodging, transportation and supplies for officers, men, 
and horses. 

In closing hie mention of the matter in the annual mes- 
sage already referred to, the Governor had made the follow- 
ing recommendation : " I trust, therefore, that some meas- 
ure may be adopted, which, without violation of contracts 
or injustice to either party, will assimilate the tenures in 
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queutioD to tbose which experieoce has proved to be more 
accordant with the principles of Republican government, 
and more conducive to the general prosperity and the peace 
and harmony of society," Tn accordance with this recom- 
mendation and in response to numerous petitions of tenants, 
the Legislature on the 13th of May, 1840, passed an act 
intended to provide for the settlement of these difficulties. 
As commissioners to carry its provisions into eft'ect, Gov- 
ernor Seward appointed Messrs. Hugh Maxwell and Gary 
v. Sackett. 

These commissionerB. aft«r interviews with a number of 
the tenants and with Mr. Van Rensselaer, recommended to 
the tenants and the landlord, respectively, that they send 
representatives to a meeting at which the alleged griev- 
ances might be discussed and propositions made for their 
settlement, Tlie inhabitants of the seven western town- 
ships of the Manor thereupon sent two delegates each, and 
the proprietor a representative, Mr, Van Vechten, to a 
meeting held in Albany under the auspices of the oommis- 
sioners. At this meeting Mr. Van Vechten made the fol- 
lowing propositions, at the same time explaining that they 
were conceded only from expediency, in order to allay the 
. excitement which had prevailed in the Manor, not from 
any claim of justice. In the first place, the arrears of rent 
were to be paid in full with interest from the date of the 
late proprietor's death, allowing only a certain extension of 
time, also with interest, in special cases; and exemption 
according to the provisions of the will in cases of utter ina- 
bility, poverty and misfortune. As regards the quarter 
sales, he would release that reservation in the lease of a 
farm either for thirty dollars or on the addition of two 
dollars a year to the rent already charged. In regard to 
the payment of rent in kind, the rent of a farm paying 
twenty-tiyo bushels of wheat, one day's service, and four 
fowls a year, was to be commuted at '$'60, or with release 
from the quarter-sale, at $32 ; and in the latter case the pro- 
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prietor would release the reservation of mines, minerals and 
water privileges, if no water privileges actually existed on 
the farm. As to disposing of the lands \>y sale, he offered 
to give up all his interest of every kind in the farms for the 
consideration of $4 an acre, payable one-fitlh in hand, and 
the remainder in four equal annual instalments, with inter- 
est, to be secured by bond and mortgage on the property. 
These terms were to apply only to the four western town- 
ships, though correepondiug terms were promised to lenabts 
in the townaliips "imder the hill," on application at the 
Manor office in Watervliet. 

After making these propositions the agent for the pro- 
prietor retired, and the delegates of the tenants proceeded 
to discuss the terms offered. After some deliberation, they 
offered the following counter- proposition for the considera- 
tion of the landlord : that the rent in wheat be commuted 
at one dollar per bushel, that all reservations should be 
taken off, and that they should be allowed to purchase their 
farms for a sum which at seven per cent, interest would 
produce the rent .they were already paying when reduced 
into money at the rate above mentioned. This would 
make the pri6e about ^'2 per acre, or something less than 
half the price at which Mr. Van Reuf«elaer offered it, while 
the full rent in cases where the laud was still leased would 
be about $24, instead of the landlord's offer of $32. These 
propositions were so different that there seemed no prospect 
of coming to any immediate settlement; so after making a 
report to the Legislature, the commissioners temporarily 
suspended their eflbrts. Nothing ever came directly from 
this effort to adjust the differences, and the Legislature took 
no further action in the matter for several years. 

In the meantime the disorders had revived and con- 
tinued, but through 1639, 1840, and 1841, they were con- 
fined as described to Albany county, the western half of 
the old Rensselaer Manor. Now, however, they spread to 
Uie leasehold districts on the eastern side of the Hudson, 
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In Rensselaer countj, which made up the eastern half ol 
the Manor, and on the Livingston Manor in Columbia 
county, where, as has been pointed out above, the tenures 
had been long complained of, the eame causes soon led to 
similar effects. Resistance was frequently made lo the 
serving of writ*, and personal outrages were committed. 

About this time anti-rent associations began to be 
formed. These were powerful organizations, consisting of 
large numbers of persons, mostly tenants who were subject 
to the tenures complained of, but also including many who 
occupied the same districts and syrapathiaed with the move- 
ment, but were not themselves affected. Affiliated associa- 
tions and branches gradually spread over almost the whole 
leasehold districts. In order to obtain the funds necessary 
for carrying out their work, the associations collected a tax 
of two cents an acre on the lands of their members. 

At various times during the agitation, the associations 
formulated demands either in their periodical organs, in 
"platforms," or in memorials to the I-egislalure, that give 
some insight into the points at issue. Among other things 
they complain that under the leasehold system the farmers 
and the proprietors are under an uneiiual ratio of taxation, 
the farmer paying all and the latter paying nothing for the 
support of the local and State governments. They complain 
of the injustice of the laws allowing the lessor to eject them 
from their farms for non-fulfillment of the conditions of 
their leases when there is far more than enough property on 
the premises to pay the value of the debt. They declare 
the water and mineral reservations in the leases, the right 
to cut wood and to make roads, to ho against public policy. 
They ask that laws should be passed, not only to prevent 
these abuses, but also to prohibit any one man from holding 
more than 1000 acres of land, to force the landlords to sell 
to their lessees at a valuation by commissioners, to modify 
leases with rents in kind so as to be payable in money, to 
abolish distress for rent, and as a last resort, for the State to 
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exerciee \\» right of eminent domain to buy out the land- 
lords, and dispose of the lands to the actual ocoupanta. 

The anti-rent associations were generally held responsi- 
ble for the outrages subcequently committed, and it was 
charged that their I'unds were used for the payment of ex- 
penses of those taking part in these diporders. It is more 
than likely that many of the members and some of the 
leaders took part in the oulrage?, and illegal actions may 
have been connived at ; bat the associations themselves not 
only included a large number of the most moderate and 
reepectable citizena of the counties affected, but their official 
action seems to have been restricted to perfectly legal meas- 
ures, such as suits in court, sending representatives to the 
legislative committees, publishing matter bearing upon the 
questions at iceue, and making nominations for political 
offices. 

Especially were the anti renters held responsible for a 
custom which now grew up, and which led to great excesses, 
much odium, and, finally, to legislative interference. This 
was the formation of bands of so called " Indians," who used 
a disguise and assumed false names, under the protection of 
which they committed acts of violence that otherwise would 
not have been ventured on. The disguise was a most absurd 
one, and the use of the Indian names ridiculous as well as 
cowardly, but the secrecy and the very outlawry of the or- 
ganization seem to have exerted a very strong influence, 
especially over the younger and more recklesa men. The 
monotony of village and country life, and an end which 
to them at least appeared to be le^timate, are an explana- 
tion, though of course not an excuse, for these very doubtful 
meane. The "Indian" costume was made up of a sheep- 
skin covering for the head and face, apertures being left for 
the eyes, nose and mouth, and the outside sometimes deco- 
rated with a pair of horns or a horse's tail. It also included 
lioo dress to cover the body, and a belt ornamented with 
Besides these, there was often, unfortunately, a 
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c>r s mvaket. In the wnn met of 1&44. neb baods wev- 

liiiiii iBwrihrd Thr Bhfiriffnf rnlTiniTiit inuii'ji. Iiml Titii ' 
pApen tVBy from him and bnmed tbeni, mod erentaallj 
two iooflecnre private atizam were mardetcd in the coorae 
of tbe diaoiden. A meedng of anU-renteiB wu koowa to 
b«re been held on the rery daj of this murder, at Smokj 
JIoHow, a little place about ax miles from Had^a ; go a 
party wsa made ap of the dbtrict attomej, tbe sheriS^ s 
deputy Bheriff', aod two citizens, who proceeded to thst 
place as soon as the news of the morder bad become oar- 
renL Tlic meeting was over, bat a man named Boogh- 
ton, who figured as "Big Tbandcr," and another leader 
known aji " Little Thonder," bad remained behiad, and were 
arieHted, uken to Hadson, and locked op in tbe county 
jail. The anti-renters threatened to rescue these prieoners^ 
and even to baru the city of Iliidson. Movements were 
notioed among the dii>guiged bands that led the sheriff to 
organize an armed posse of about a hundred men, and to 
apply to the Governor for arms and ammunition for the use 
of the inhabitantii of IIudBon. After keeping guard with 
euch forcea for a week, tbe probabilities of violeoce seeming 
to become ntill greater, tbe sheritT and the authorities of the 
town made an application to Governor Bouck to call out 
the militia. lie consented, and a military force waa ordered 
into t^orvice and placed under the command of the sheriff, ' 
ThiB force, consisting of the Albany Burgesses Corps of I 
the Himrnetl Guards, marched from Albany December 25, 
IS44. Resides these, a company of mounted men from New | 
York City wore ordered to Hudson to keep wjttuh outride 
the city, and orders were issued to companies at Ncwbarg, 
PoiighkccpBic, Kingston, and Catskill to hold ihemselvee in 
readiness. These preparations prevented any outbreak, , 
and the troupa wore removed in course of time. In the i 
succeeding summer the trials of "Big Thunder'' and others 
charged with participation in the disorders in Columbift I 
County came up. After a trial lasting two weeks, the jury I 
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disagreed. At a t«cond trial, ia September, 1845, Boughton 
was found guilty and sentenced to imprisonment for life. 
Two other men concerned in the disorders were at the same 
time convicted of riot and assault and battery, and sen- 
tenced to imprisonment iu the penitentiary for two year». 

These facts were recited by Governor Silas Wright in his 
first annual message in January, 1845. He approves of the 
action of his predecessor, and after appealing to the tenants 
and other members of the anti-rent associations to refrain 
from violence, he recommends the passing of a law to pun- 
ish the use of any disguise with arms or for any unlawful 
purpose. Accordingly, on the twenty-eighth of January, a 
bill was passed by the Legislature entitled ; "An act to pre- 
vent persons appearing disguised and armed." It author- 
ized the arrest of any persons appearing with their faces 
discolored or concealed, and upon their failure to give 
a good account of themselves, instructed the magistrates to 
adjudge them to be vagrants, and to punish ihem ac 
cordingly. A bill was also passed entitled: "An act to en- 
force the laws and preserve order," allowing the loan of 
State arms for the protection of county jailis ^^^ empower- 
ing sherill's to employ necessary assistance at the expense of 
the localities where the disorder exists. These laws, how- 
ever, were not eOectual in putting an end to the disorders. 
The resistance to the Sheriff' not only continued in Colum- 
bia, but extended to several of the neighboring counties. 

In May, 1845, the Sheriff of Columbia county, while 
walking along the road with two assistants, upon his return 
from executing a writ of possession, was deliberately fired 
upon from the cover of some bushes near the road, and 
himself and one of bis assistants severely though not dan- 
gerously wounded. He was also fired upon while in the 
act of serving the writ. The perpetrators of this assault 
could never be diticovered. In the counties of Greene, 
Montgomery, Sciioharie, and Delaware, lawlessness was 
widespread during the summer of 1845. In Schoharie the 
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Sheriff was forced to have recourse to the act« recenttj 
passed, and to organize an armed guard in order to be abl 
1 1 Ferve the writs put into hia hands by the courts. 

The first appearance of the anti-rent as»x:iatioDs m Del 
ware county bad been in 1844, in the town of Roxbur 
where a secret society of fome forty or fifty persons waa 
known to exist, though no one knew who were its noembere. 
It created a good bit of intereat and curiosity, as it soon bft-i 
came more open and was joined by some of the most prom^ 
inent citizens of the-township. At some of their pubU< 
meetings persons attended in full uniform. During the 
Bummerof 1844 parties in disguise were frequently seen and 
threats made against those who difi'ered with them. On the 
6th of July, John B, Gould, father of the well known finan- 
cier, Jay Gould, having previously refused to give up the 
practice of having a horn blown to summon his workmen 
to dinner, was visited and threatened, but he drove off' hia 
assailants with a gun. The object iu trying to prevent him 
from using his dinner horn was doubtless their deeire to 
preserve that signal for the special purpose of calling to- 
gether their members. A few days after this visit another 
party came to take vengeance for the insult previously 
given. Just at noon they rushedout with a war-whoopand 
surrounded Mr. Gould, their guns pointed at his head. He 
would not yield, and his neighbors soon collecting, the as- 
sailants again retired. On their way, however, they met 
and tarred and feathered Hiram More. The next Septem- 
ber they tarred and feathered Timothy Corbin, as he wi 
engaged in assisting the sheriff, Greene More, in aervi 
Bome official papers on Daniel W. Squires. The sboriff' 
papers were also taken and destroyed. 

The anti-renters established at Delhi, the county 
" The Voice of the People," a newspaper which was to ser 
as their organ. In October, 1844, they also held an " Blq' 
fiights Convention" at Bovina, where candidates for 
oaeembly were nominated. 
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^^H After tbe passage of the act " to prevent perrons appear- 
^^ring diFguised aod armed," in January, 1845, several charges 
^^ were preferred against D, W. Squires, of Roxbury, The 
grand jury fuund an indictment, and an order for bis arrest 
was placed in the hands of the uoder-sherifi', Osmau N. 
Steele. On the lllh of February, he called out a posse and 
Burrouuded the house of Squires, in the middle of the uight. 
Their approach had been suspected, so that on entering the 
house they had a hard time to find him. He was atlast dis- 
covered between the two mattresses of the bed in which hia 
^^^ wife and mother were sleeping. lie' was arrested and lodged 
^^L in jail at Delhi, about ten o'clock the next morning, 
^^M Squires was said to have been engaged in the tarring and 
^^M feathering of Mr. Corbin, and in forcibly taking the papers 
^^B from SheriS' More at the same time. 
^^1 Threats had been made that if any "Indian" were placed 
^^1 in jail he would not remain there twenty-four hours. Many 
^^B citizens volunteered to aid the sheritf in preventing the car- 
^^p rying out of this threat, and a guard of twenty men was 
^^ selected to defend the village and the jail. Companies from 
Franklin, Meredith and Watlon townships were also called 
_ upon to meet at Delhi. The majority of the members of 
^^m the other militia companies of the county being anti renters, 
^^B they were not called upon. No attack wan made upon the 
^^P jail. For a month now there was peace, when on the elev- 
enth of March, Steele was stopped in the road near Andes, 
and compelled to return to that place. The house in which 

khe had taken refuge was soon surrounded by about a hun- 
dred men in difguise. He succeeded in sending a messenger 
to the sheriff at Delhi, and the latter immediately gath- 
ered a posse composed of professional men, merchants, and 
mechanics, and started o&\ some on horseback, some onfoot, 
to rescue the under-sherifl'. The " Indians" becoming aware 
^^^ of the approach of this posse, dispersed and leil Steele and 
^^K hie oompanion masters of the field. 
^^H A few days afterward another posse of eighty mounted 
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met, in two detachiDents under command respcctivelj of 
deputy- sheriff Steele and deputy-sterifF Edgerlon, started 
from Delhi by diS'erent routes for Roxbury, the most tur- 
bulent district, to make arrests. They reached their desti- 
nation that same evening and arrested a man named 
Preston. Blowing of horns and other signals through 
the night indicaled that an attempt would be made to 
repcue the prisoner, but the careful guard which was kept 
prevented its accomplishment. In the morning a party of 
about one hundred and thirty disguised and armed "Indi- 
ans" were diEcovercd and immediately attacked by the 
fiherift"s posse. There was some firing and a number of 
individual encounters. Eight "Indians" were captured, 
one of them, on being stripped of his disguise, proving to 
be a constable of the township. Four more were subse- 
quently captured, and then the expedition returned to the 
county seat, lodging their prisoners in jail. There was 
much blowing of horns and firing of guns on the mountain 
that lies opposite the village of Delhi, but no rescue was 
actually attempted, though there was one instance of a 
guard being shot at from a distance. In due course of 
lime the prisoners were tried and four of them senlenoed 
to Sing Sing prison for two years each. This series of events 
did little to allay the excitement, an excitement which was 
destined to reach a still higher degree of lawlessness before 
the reaction came. 

On the fourth of June, 1845, a warrant of distress to col- 
lect $fM, arrears of rent on the property occupied by Moses 
Earle, in the township of Andes, was obtained by the agent 
of Charlotte D. Verplanck, the owner of the property. A 
levy was made and the sale attempted, but as the neighbors 
and other attendants at the sale Feemed to have made aa 
agreement not to bid on any of the goods, in fact, to "boy- 
cott" the sherift', the sale was finally postponed to one o'clock 
in the afternoon of the first of August, On the morning 
of the appointed day, Sheriff More and a companion went 
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to the premises and Deputy-Sherifl'B Steele and Edgerton 
arrived a few hours later. Od tlieir arrival at the premiees 
a body of about two hundred and twenty men, all dis- 
guised and armed with riflee or muskets, were found. 
There were besides these, Mr, Earle, the occupant of the 
premises, another man who was well known as an anti-rent 
lecturer, and several bystanders. It was afterwards proved 
that many of the disguised " Indians" were from other coun- 
ties, and had been gathered there for the occasion, Mr. 
Steele was the object of their special hatred, as he had been 
prominent in the whole course of the difficulties, and was 
iDstrumental in causing the greater number of the arrests. 
The "Indians" now went through various manceuvres, en- 
deavoring to throw obstacles in the way of the sheriff as he 
attempted to gather the cattle in order to dispose of them 
with the other property. They also repeatedly threatened 
the officers, and kept the road blocked up. When the sher- 
iff and his assistants (Steele and Edgerton being still on 
horseback) had at last gathered the cattle into a place suit- 
able for the sale, the "Indians" surrounded them, forming 
themselves into a t^ml-circle. As the sale was about to 
proceed, the chief of the disguised band gave to his tollow- 
era the command. "Shoot the horses 1 shoot the horses I — 
shoot him I shoot him I" Two successive volleys were im- 
mediately fired. Steele fell to the ground with three balls 
through his body, and both horses fell dead. Steele was 
carried into the houre and his wife and a doctor summoned. 
About six hours after the shooting he died, after having 
Giiilered greatly. The "Indians" remained on the ground 
for two or three hours after the murder had been com- 
mitted, still preserving an air of bravado. This deplorable 
event, of course, put an end to the legal proceedings of the 
day, and led to the greatest exoitemcnt through the whole 
State. The olBcera of the county immediately made appli- 
cation to the Governor, under the provisions of the act to 
enforce the laws and preserve order, and he issued without 
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delay the moat serious proclamation of the whole 
the disturbancea. This declared the county of Delaware 
lie in a state of insurrection, called three hundred militia 
troops into service, and ordered Adjutant-General Farring- 
ton lo the seat of the disorders, with instructions to super- 
intend the organization of the military force. A company 
of light infantry from the 151st regiment was ordered to 
report, and two volunteer companies were immediately 
formed and reported themselves lo the Adjutant-General. 
Besides these, the 69th and 51st regiments were ordered 
to hold themselves in readin&ss. Thus three hundred men, 
one hundred of them well mounted, were soon under arms. 
There was no active resistance to this force, and it therefore 
acted as a guard to the sherifl' and his officers in the per- 
formance of their civil duties, and also aided in the arrest 
of over one hundred persons charged with participation in 
the disorders. The soldiers were set to work, about the first 
of September, putting up two temporary log buildiagR, each 
about twenty-five feet aquare, to serve as additional space 
for the prisoners, the county jail at Delhi being inadequate 
for their accommodation. For the remaining part of their 
term of service the militia acted as a guard for the jails, 
and during the subsequent trials, for the court house. 
Bands of "Indians" were seen from time to time al'ter the 
murder, but no outrages were reported. 

As already stated, over one hundred persons were arreeted 
in connection with the disorders, the culmination of which 
had been the murder of deputy-sheriff Steele. Some sixty 
others were indicted, but became fugitives from justice. 
The trials were held in September, 1845, and the whole 
proceedings are reported to have been dignified and serious. 
Twenty eight persons were convicted of one or more of the 
offences of riot, assault and battery, refusing to assist oflicers 
of justice, conspiracy, and assembling disguised and armed 
to resist execution of the laws. These were sentenced to 
pay fines Varying from twenty to Sve hundred dollara. 
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Fifteen were convicted of one or more of the crimes of ap- 
pearing in unlawful asBemblages to resist the law, of robbing 
officers of process, and of manslaughter in its lower degrees, 
and were sentenced to imprisonment at hard labor in the 
State prison for periods varying from two to ten years. 
Five men, including Moses Earle, were convicted of man- 
slaughter in the first degree, and sentenced to icnprisonmem 
for life. Finally two young men, Edward O'Conner and 
John Van Steenbergh, were convicted of murder in the first 
degree, and sentenced to be hung. The remainder of those 
arrested, who were indicted for minor offences, pleaded 
guilty, and were liberated on recognizances, sentence being 
indefinitely suspended. The sentences of O'Conner and Van 
Steenbergh were commuted by Governor Wright on the 
22d of November, 1845, to imprisonment for life. 

At the funeral of Steele two thousand persons were said 
to have been present, and meetings were held simultane- 
ously at various places in Delaware and the adjoining coun- 
ties. At these meetings speeches were made and resolutions 
passed condemning the lawlessness of the "Indians," and 
deprecating all forms of resistance to the laws. The uae of 
disguises was gradually given up, and by the close of 1845 
bad ceased entirely. December 22d, the objects of the law 
having been eflected, the Governor issued a proclamation 
revoking bis former proclamation of insurrection in Dela- 
ware county, and giving orders for the discharge of the 
militia from active service. Subsequently, at the village 
of Delhi, a monument was erected to Steele as a faithful 
officer who had fallen while in the fulfilment of his duty. 

Thus, by the end of the year 1845, a reaction had come, 
and that part of the anti-rent contest which was character- 
ized by violent opposition to law and general disorder, was 
at an end. It still remained a living question, however, in 
the courts, in the legislature, iu the constitutional conven- 
tion, and in the community at large. 

In the heated contest for the governorship in 1846, one 
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of the candidates, John Young, iB said to have pledged 
self that if elected he would pardon all the anti-renters 
were in prison. Whatever may be the truth of this charge, 
the anti-renters certainly threw the weight of their i: 
on hia side, and he was therefore elected. On the twenty- 
seventh day of January, 1847, he issued a proclamation 
stating that he held petitions from more than 11,000 per- 
sons asking the pardon of the men convicted of offences 
growing out of the so-called anti-rent excitement. He re- 
viewed the whole series of occurrences and stated his belief 
that the spirit of lawlessness had entirely passed away, and 
that, as the oQ'ences were political in their nature, the ends 
of the law had been fully subserved by the imprisonmeat 
of its subject* for a period which had already extended to 
two years. He then proceeded to declare the pardon of the 
eighteen still remaining in the State prisons, and the re- 
storation of the greater number of them to the rights of 
citizenship. 

During the latter part of the year 1845 there had been a 
decided approach toward an understanding between the ten- 
ants and the proprietor on the Rensselaer Manor — one of 
several instances where amicable agreement became one of 
the forms of settlement of the difficulties. In September of 
that year a notice was published in the Albany papers by 
Mr. Van Rensselaer's agent, addressed to all tenants desiring 
to purchase the rents and reservations in their lea«e«i. Id 
this notice he oflers to estimate wheat at one dollar per 
buabel (the average price for the previous fifty-three years 
having been one dollar and thirty-five cents a bushel), » 
day's work with wagon and horses at two dollars, and four 
fat fowls at fifty cente. If the tenant would pay a principal 
sum which at six per cent, interest would produce the 
amount of the annual rent thus estimated, the proprietor 
would release all the covenants and reservations in the lesae 
— that is, would make the former tenant owner of bis &rm. 
This would make the average selling price of the land ^ JU) 
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an acre instead of S4.00, ihe price offered five years before. 
CoDEequent upon this offer, williin the next six months some 
eighty or ninety tenants took advantage of its provisions 
and became actual owners of their farms. By I860 the 
relative proportions of the land held on leasehold tenure 
and in actual ownership, in Albany county, had changed 
from its first condition of almost every farm being under 
leasehold to the following: Watervliet township, almost all 
held in actual ownership; in Guelderland, three fourths 
owned; in Bethlehem, Coeymans,and New Scotland, two- 
thirds owned; in Knox, Westerlo, and Reusselaerville, one- 
hslf owned, and in Bern one-third owned — the rest alill re- 
maining under lease. 

In July and August, 1853, Stephen Van Itessclaer had 
aold all his claims in Albany county to Waller S. Church 
and Oscar Tyler. These claims included all his possessions 
of ft manorial character, leases, back rents, notes, judgments, 
and rewrved rights. The amount of the purchase price 
was computed as follows: The rent was found by estimating 
the wheat at one dollar a bushel, the day's labor at two 
dollars, and the fowls at a shilling a piece. The rent was 
capitalized at one hundred dollars for every six dollars 
(sixteen and two- thirds years' purchase), and with the back 
rents computed in the same manner, without interest, made 
up what they called the gross value of the property. This 
estimate, it will be noticed, left all other reservations un- 
mentioned — probably a correct gauge of their money value. 
Of this groes sura the purchasers agreed to pay fifty cents 
on the dollar lor the first $100,000, and sixty cents on the 
dollar for the residue, whatever it might be. The gross 
value of the Rensselaer claims, computed as above, nomi- 
nally amounted to about $550,000, but the amount agreed 
to be paid was only $210,000. In 1861 Church, who in the 
meanlime had bought out the interests of his partner, 
proved to be unable to meet his payments, so a new bargain 
was made, by which the whole property was resold to 
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Cturcli and two partners for $75,000 caah, and $75,000 to 
be paid subsequently. 

The other half of the old manor, on the eastern side of 
the river, also passed out of tlie bands of the Van Rens- 
selaer family. In 1848 Mr. "Win. P. Van Rensselaer had to 
make an m^gnment to his creditors. In 1857 his claims 
in the lands of Rensselaer oounty, nominally amounting to 
between $200,000 and $300,000, were reconveyed to him in 
order that he mijiht sell them. This he did in February 
and March of 1858 to the same Waller S, Church, comput- 
ing their value at the rate of fifty-five cents on the dollar, 
with a deduction of fifteen per cent, interest. Another 
contract, however, made the next year, fixed the purchase 
price at $57,303.67. Two years afterward Church failed to 
fulfill his contract, as in Albany county, and the claims in 
Rensselaer county, made up of the rents of the townships 
of Schodack, Greenbush, Brunswick, Poestenkill, Sandlake, 
Stepbentown, and Nassau, were sold for $41,983.64. The 
property now entered into a disgraceful period, in which it 
was tlie subject of an extensive system of petty speoulation. 
The price paid for the claims varied from five cents to 
twenty-five cents on the dollar, and in 1863 they were di- 
vided among twenty-one different owners. 

Long before 1863, however, through legislative action 
and judicial decisions, much bad been done to settle the 
questions at issue, and the recurrence of suob a form of 
land-holding as the leasehold system was effectually pre* 
vented for the future. 
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CHAPTER III. 

LK0I9LATIVB ENACTMENTS, CONSTITUTIONAL COANOES, AND 
DECISIONS OF THE COURTS, 

For Beveral years beginning with 1839, the tables of the 
Aseembly and Senate were constantly covered with peti- 
tions and memorials with regard to the troubles "between 
landlords and tenants," With the exception of the ap- 
pointment of commissioners in 1840, already described, 
these petitions were either disregarded or reported upon 
ndrersely by committees to which they had been referred. 
A minority report now and then was the only favorable 
Attention received until 1S46. Before this time, however, 
the anti-renters bad made themselves conspicuous in another 
way, 

III the Slate election of November 184-1, the anti-rent 
party appared at the polls. There were large numbers of 
pentons who, as already intimated, took no part in and had 
no sympathy with the diGorders and opposition to law 
indulged in by many of the tenants; and yet sincerely 
believed that the tenures complained of were undesirable, 
and ought to be modified in some way by the State govern- 
ment. They believed that long leases were in themselves 
undesirable, that quarter-sales and other hindrances to 
alienation tended to prevent a natural distribution of the 
ownership of the land, that the conditions of the leases were 
unfair to the tenants and inconsistent with our social and 
political institutions, and lastly that the law allowing rent 
to be summarily collected by distress and sale was oppres- 
sive, and an unjufit discrimination in favor of one particular 
form of indebtedness. The whole system, they reasoned, 
tended to prevent the useful and permanent improvement 
of the country and to lower the social grade of the com- 
munity, and was therefore a proper subject for legislative 
(61) 
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correction ; if no other meanB were practicable, even 
exercipe of the Government's right of eminent 
Such [lersons, inhabitants for the most part of the leasehold 
districts, along with those personally interested in the mod- 
ification of the tenures, especially those subject to arrear- 
ages in rent, combined in the anti-rent associations which 
extended all through the south-eastern portion of the State. 
In the eleetions of 1844, they puraued a politic course. 
Having, in very few places, a sufficient number of votes 
actually to elect a candidate of their own, they contented 
themselves with holding the balance of power, and giving 
their votes to that one of the regular nominees who looked 
with the most favor on their views. By this course they 
controlled the election in seven counties, and the Assembly 
of 1845 was quite well sprinkled with men who inclined 
more or less strongly to action in favor of the anti-renters. 
On the fifteenth of January, 1845, a State convention of 
the anti-rent associations was held at Bern, in Albany 
county, at which eleven counties, the whole southeastern 
part of the State, were represented. The proceedings of 
the convention were marked by an unlooked for degree of 
moderation and 6rmness. While condemning the lawless 
proceedings in many parts of the leasehold districts, they 
passed resolutions upholding the cause of reform in the 
land-tenure, and on February fifth, sent a committee with 
petitions to the Legislature at Albany, to remain there as 
long as there were prospects of anything being accom- 
plished. In the same year the petitions laid before the Leg- 
islature bore about 25,000 signatures, and represented fif- 
teen counties. In the Ibllowing year the anti-renters de- 
cided the judicial election in the Third District, and for 
some years entered as an important factor into the political 
contests. As late as 1850, when they gave their votes lo 
the Democratic candidate for lieutenant-governor, but with, 
held them for the candidate fur governor, the former WM 
elected by eight or ten thousand majority, while the Utter 
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was defeated by about three hundred votes. After 1850, 
they exerted little influence. 

In the legislative session of 1845 the most vigorously 
contested meaBuro was the proposal to hold a Stale conven- 
tion in the following year to form a new constitution. The 
anti-renters of course favored this action, as they had more 
to hope from a fundamental change in the laws with regard 
to the tenure of land than from mere legislative enactments. 
It was largely by the help of these members that the bill 
was passed, and when the convention met in 1S46 the gen- 
eral feeling was in favor of some modification of the law in 
the direction of ihe views of the anti-renters. 

Neither the constitution of I77T nor that of 1821 had 
made any mention of the tenure of the land other than to 
forbid the purchase of land from the Indians without the 
previous coneent of the State authorities, and to declare 
invalid all grants from the King of England made after 
October 14lb, 1775. In the constitution adopted at this 
time, however, the following articles were introduced with- 
out opposition, on motion of one of the anti-rent members 
of the convention : 

"Article I. Sec. 11. The people of this State, in their 
right of sovereignty, are deemed to possess the original and 
ultimate property in and to all lands within the jurisdiction 
of the State, and all lands the title to which shall fail from 
a defect of heirs, shall revert or escheat to the people. 

"Sec, 12. All feudal tenures of every description, with 
bU their incidents, are declared to be abolished, saving, how- 
ever, all rents and !=ervice.s certain which at any time here- 
tofore have been lawfully created or reserved. 

"Sec. 13. All lands within this State are declared to be 
allodial, so that, subject only to the liability to escheat, the 
entire and absolute property is vested in the owners, ac- 
cording to the nature of their respective estates. 

"Sec. 14. No grant or lease of agricultural land for a 
longer period than twelve years, hereafter made, in which 
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valid. 

"Sec. 15. All fines, quarter sales, or other like restraints 
upon alienation, reserved in any grant of land hereafter to 
be made, shall be void." 

Several of these provisions had, it is true, been made by 
the law long before, but the forma! statement of them in the 
constitution, as well as the new proviaions made, imply an 
entirely new feeling in the community toward the questions 
of land tenure. 

In the meantime the Governor, in his annual message of 
January, 1846, reviewed the history of the anti rent excite- 
meht, announced that the disorders appeared to be over, 
and recommended the passage of several measures. These 
were, first, that distress for rent, in the case of leases made 
in the future, should be abolished ; secondly, that the land- 
lord should be taxed on that part of his income derived 
&om rent ; and thirdly, that the duration of the time of all 
leases to be made in the future should be restricted to a 
small number of years. These recommendations, which had 
for the most part appeared before-the legislature previ- 
ously, but, as has been remarked, had been reported upon 
adversely, were now referred to committees of the two 
houses, that of the assembly being under the able chairman- 
ship of Samuel J. Tilden. To the committees were also re- 
ferred the various petitions of the tenants to the legislature, 
and alsocertain other measures suggested as corrections of 
the difficulties. These committees met and listened for three 
days to statements and explanations from delegates ap- 
pointed for the purpose from the several counties aQ'ect«d, 
and also from the counsel of the proprietors of the Bensse- 
lacr Manor. Representatives appeared from the counties of 
Albany, Itensselaer, Columbia, Schohane, Schenectady, 
Montgomery, Greene and Delaware. The committees also 
examined a large number of deeds, leases and other sources 
of information ; and several of their members seem to bare 
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bad previous opportunities of persona! obeervation of the 
districts where these tenorea were preyalent. In its report, 
which was made to the Apeembly, March tweniy-eiehth, 
1846, and which from its thorough and broad-minded char- 
acter is worthy of detailed consideration, the committee 
speaks strongly of the unfavorable influences of leasehold 
tenures and restraints upon alienation on the agricultural 
prosperity and social elevation of the communities affected, 
and gives an outline of the localities und the extent to which 
these leases prevail, and their main conditions. The spe- 
cial measures which came under their discussion, in addi- 
tion to the three already mentioned, were, first, a law to 
enable the tenant legally to dispute the title of the landlord 
under which he obtained and' holds possession; and, sec- 
ondly, a bill to amend the laws of descent so as to allow a 
permanent lease on land to be converted into a redeemable 
mortgage, when the landlord's interest in it passes by 
bequest. 

The abolition of distress for rent, and the limitation of 
the period of leases to be made in the future, were favorably 
recommended without any considerable discussion. The 
"act concerning tenures," which proposed to allow the ten- 
ant to contest the title of bin landlord, and to give him cer- 
tain other privileges, was carefully discussed but adversely 
reported upon both from constimtional reasons, and on 
grounds of public policy. In considering the question of 
taxing the interests of land-holders reserved in leases of long 
terms, an extended investigation of so-called double taxation 
is made. This bill as finally amended provided for the 
assessment in each township or ward of any rents reserved 
in leases which aie perpetual, for one or more lives, or for 
a term of years exceeding twenty-one years. These renta 
were to be considered as personal estate of the one who re- 
ceived them, and were, for purposes of taxation, capitalized 
at a sum which at legal interest would produce the rent. 
They were levied upon the landlord in the district where 
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the land lay, tlius followiug tfae custom of taxation of 
estate rather than of personal property. By thi 
rents derived from leasehold lands were taxed in the 
way as mortgagee, to which they were declared to be simi- 
lar in nature. The social result ol discouraging such ten- 
ures was recognized in the report, and no doubt had a strong 
influence in causing the adoption of the law. 

The remaining measure, "An Act for amending the Stat- 
utes of Devises and Descents," was the most radical meas- 
ure, and caused the greatest objection among those who die- 
approved of the Legislature's action on the subject. By 
this it was provided that whenever the rents and services 
on such lands as have before been described would have 
passed, if real estate, by devise and descent, the grantee 
could, by petition to the court of chancery, have such rent 
converted into a raorlgagR at a principal sum which at legal 
interest would produce the annual rent. This mortgage 
would be payable in four annual installments with legal 
interest from the time of its creation. In estimating the 
present value of the rente and services due, the quarter sales 
and all other dues on alienation were not to be estimated, 
these iieing considered to be illegal, an opinion expressed 
by Governor Seward six years before, and soon afterwards 
confirmed by a decision of the Supreme Court. This act 
would have enabled any leasehold tenant on the death of 
his landlord to become the actual owner of his farm by the 
payment of its value cetimated from the rent he had pre- 
viously paid, and this under the direct control and with the 
assistance of the court. It was intended to make it certain 
that in all cases where an escape from such tenures was de- 
sired a comparatively small number of years would allow 
of their extinction. 

This bill was attacked by many as being merely a subter- 
fuge to avoid that provision of the Constitution of the 
United States which forbids any Stale to pass a law impair- 
ing the obligation of contracts. The legislative committee, 
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however, took away the force of this charge by iuterpreting 
the relation of the proprietor and the grantee in such cases 
as being rather of the nature of parties holding a joint in- 
terest in the lands, and therefore as being a projier relation 
for dissolution on equitable terms by the courts. The bill 
passed the Assembly but failed to pass the Senate, and 
therefore did not become a law. The subsequent action of 
the Legislature was mainly in connection with the legal 
te»t cases brought into court at its direction. 

Ever since the agitation had begun in 1839, the courts 
had been full of suits on various points concerning the rela- 
tions of landlord and tenant and the status of leasehold es- 
tates; but nothing new had been developed, the cases all 
being decided in conformity with the usages of other forms 
of leases or of ownership, and almost invariably in favor of 
the landlords. 

A large number of the anti-renters believed that the ori- 
ginal titles of many of the landlords were defective, and 
onmberless efforts were made to bring the question before 
the courts, hut the previous acknowledgment of the title of 
the proprietor by the tenant prevented the tenant, by the 
roles of evidence, from questioning that title. Efi'orls were 
then made to bring the question of title into court by an 
action for trespass. A lawyer named Pepper, who felt cer- 
tain that the title of the Van Kensselaers could be shown to 
be defective, with great pomp proceeded, accompanied by a 
witness, to a point on the Rensselaer Manor and chopped 
down a tree, expecting to have suit brought against him 
for trespass. He then expected to show triumphantly that 
tbe plaintiS had no title and therefore could bring no suit. 
Unfortunately the proprietor of the manor took no notice 
whatever of the incident, and Mr. Pepper was obliged to 
content himself with the production of a pamphlet which 
was printed by the Albany Anti-Rent Association. 

Ihiring the years 1S47 and ift48 many petitions were sent 
io from various pftrt« of the State asking for the institu- 
6 
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tion of a test case by the State to try the title of the land- 
lords. January 4, 1848, Governor Young in hie annual 
message to the Ijegialature estimates that 1,800,000 aoi 
were still held on leasehold tenures, and that at least 260,0( 
persons were directly affected by their provisions. In coi 
aideration of the large number of persona interested, be 
therefore recommended that the State should make a test 
case to try the titles of the great landlords. In accordance 
with tliis recommendanon the Le^slature passed a joii 
resolution ordering the Attorney-General of the State U 
bring such suits against several of the great pro[»rietora. 

In the early part of the next year, 1849, eleven suits wei 
brought by the Attorney-General for the recovery of lani 
lying in Albany, Rensselaer, Columbia, and Steuben ooai 
ties respectively. The continued interest of the Legislali 
in these suits is attested by their frequent messages to thi 
Attorney- General calling for information as to their pn 
gress. The cases were argued before the Supreme Court i; 
January, 1861, and decided in favor of tlie State for the 
oovery of the lands. But on appeal to the Court of A] 
peals the decision of the lower court was reversed, Deoeml 
1853. The principal basis for the decision was the Statul 
of Limitations, and it put an end to all the hopes of tlu 
tenants to obtain their ends by contesting the titles 
landlords. During the progress of these suits the LegiEli 
ture undertook to exert pressure upon the land-owners by 
offering to withdraw the suits and to confirm to them the 
full posseBsion and title to their lands, if they would agree 
in turn to dispose of them in fee simple to their tenantB fc 
a sum which at seven per cent, interest would give the 
now being paid. 

In the meantime, an important decision had been givui' 
by the Court of Appeals, which was distinctly in, favor 
the anti-renters. This was the well-known De Peyst 
case, which declared the illegality of the quarter-sales, 
was decided that a condition in teases in perpetm^ for 
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payment on alienation was a resiraiot of alienation in the 
aense intemled by the law of 1787, abolishing feudal ten- 
ures, and that nich a condition was therefore illegal. This 
decision was a Eubetantial gain to thoee subject to such 
leaees, and an important step in the breaking up of the 
leasehold erstem. 

The third class of suits were those of landlords against 
tenants who refused to make their payments and were 
therefore prosecuted in cases of ejectment. The defence in 
these cases was that there was no projier relation of land- 
lord and tenant in leases in perpetuity, since the reversion 
the properly was not in the lessor but in the State. In 

58, in the case of Van Rensselaer against Bell, brought 
\>y W, S. Church, it was decided by the Court of Appeals 
that although the relation of landlord and tenant did not 
exist yet the lessor could collect, since a condition in a lease 
in perpetuity that a certain sum should be paid annually is 
s perfectly legal one. This decision was based on a law 
passed some time before 180.5, entitled "an act to enable 
grantees of reversions to take advantage of the conditions 
to be performed by lessees," Several lawyers protested 
Btrongly against this decision, and it gave rise to a number 
articles in the law journals, and to pamphleta criticising 
Various cases of ejectment were subsequently decided 
in favor of the plaintifl's, and a number of evictions took 
place in consequence of them. One of these which created 
some stir at the time was that of Peter Ball, on the 17th of 
February, 1860. The principal persons interested, accom- 
panied by the sheriti' and a posse of fourteen or fifteen men, 
casae to Ball's farm on the Helderberg Hills near the 
Tillage of Bern, and turned out the whole family, con- 
noting of Mr. Ball, his wife, an invalid daughter, and an 
old colored servant. As it was in the depih of winter, the 
Gunily soflered extremely from exposure to the weather 
before reaching another place of shelter. 

Ilittsof three principal classes of casea which had come 
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ifa* (boBOR^iIy atbred jxiblic teeling that resulted from the 
^^UMB of an«al jvtn. The community id the [lortions ' 
d^'^ik* SIbCb f^h^f^ had been deeply stirred, and upon thia 
TbOawod Am fisaffwaraoce o^ the leasehold system, as a sye- 
^K. &K«««r; Eboagh there are Btill farms held on that 
■•mir^ Ukl than are slill oeuasional instauces of the seizure 
« 4nB» IboM iSuhue to fulfill the old conditions. Yet of ] 
(tt* SJS& SkEVfi IB Albany county, by the census of 1880, 
%,dS$ wm ooettpied a»d worked by their owners, and only 
litd^ %MM kiiti vpoa lease. When this last number is com- 
l<M«t wl& db» l,S07 of 1846, the Utter number incladiog 
jfHJji th* Yw Bweeelaer farms, while the former comprises 
^^H^tt Www* bneed by other owners under ordinary condi- 
|lMi% Ito hrnHng up of the leasehold system becomes appa- 
i^Bhi, A(MOC*fi*g to the cem:us of 1830, in Livingston 
nifT*." t&«n v«K 3.So5 farms, of which only 735 were os 
^M«>Mftl>j4 tkt«A,2<>t farms in Delaware county, there were 
Sii. ^nS \*-<.vi This proporlioa is only about twelve and 
.'u lease, not greater than that in other 
- ■ '0, or in other Eastern Stales, 

■ l.>«n the burning question of the day in 

Y'-rk for about six years. It had its 

■ircnlions, its periodical organs, and even 

;i^rV novels of "Satanstoe," "The Chain- 

' I'liif Kwlskins," are a three volume diatribe 

^^ivC(^tlHM of the unti-reuters, and the poem of 

m" 'k a long satire on the doings of the " In- 

k W«t»lw in the magazines, pamphlets, and even 

\ A* t^iiKtioiia involved in it as their theme. 
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Tbe confusion of details in the series of occurrences nar- 
rated above will justify a short recapitnlatlon of the leading 
events. In tbe colonial and early State period, then, the 
government, partly from mistaken policy, partly by care- 
leeene^ and partly through corruption, allowed a large pro- 
portion ofthe farming land ofthe State to eome into the ( 
ership of a few great proprietors. On these lands the lease- 
hold Byetera grew up, a product partly ofthe feudal ideas of 
the great land-owDers, partly of the poverty of the farming 
class. The Bystem was deplored by oheervers from the 
earliest period of ile development. Moreover, the lands 
were in general entirely unimproved, and the farmers who 
settled them felt, with much justice, that it was they who 
had created the fiourishing country which had taken the 
place of the early wilderness. The poverty and misfortune 
of individual farmers, and the growing wealth and indepen- 
dence of the farmers as a class, alike tended to make them 
impatient of their medijeval form of land tenure. An effort 
at greater vigor in the enTorecment of the contract rights of 
the proprietors, some of which had not been insisted upon 
for several years, broaght this growing dissatisfaction to a 
culmination, and united resistance was made by the so- 
called tenants. Associations were formed and there ensued 
a period of several years of disorder and lawlessness in the 
country, and strife in the courts, at the polls, and in the leg- 
islature. The riots and disorder were most unfortunate; 
over and over again it was necessary to call out the militia, 
shameful outrages and even murders took place, and the 
lawlcasness finally culminated in a peculiarly aggravated 
case of murder. After this there was a reaction. 

In the courts the material results were the decision on 
tbe illegality of quarter-sales, the declaration that the rela- 
tion between the lessors and the lessees in fee was not that 
of landlord and tenant, but rather a form of joint owner- 
ship, and tbe enforcement of all other claims of the pro- 
prietors. At the polls the anti-rent party held the balance 
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shall be reserved any rent or servicq of any kind, shall be 
valid. 

"Sec. 15. All fines, quarter sales, or other like restraints 
upon alienation, reserved in any grant of land hereafter to 
be made, shall be void." 

Several of these provisions had, it is true, been made by 
the law long before, but the formal statement of them in the 
constitution, as well as the new provisions made, imply a 
entirely new feeling in the community toward the questions 
of land tenure. 

In the meantime the Governor, in his annual message of 
January, 1846, reviewed the history of the anti rent excite- 
meht, announced that the disorders appeared to be over, 
and recommended the passage of several measures. Theee 
were, first, that distress for rent, in the case of leases made 
in the future, should be abolished ; secondly, that the land- 
lord should be taxed on that part of his income derived 
from rent ; and thirdly, that the duration of the time of all 
leases to be made in the future should be restricted to a 
small number of years. These recommendations, which had 
for the most part appeared before-the legislature previ- 
ously, but, as has been remarked, had been reported upon 
adversely, were now referred to committees of the two 
houses, that of the assembly being under the able chairman- 
ship of Samuel J. Tilden. To the committees were also re- 
ferred the various petitions of the tenants to the legislature, 
and alsocertain other measures suggested as corrections of 
the difficulties. These committees met and listened for three 
days to statements and explanations from delegates ap- 
pointed for the purpose from the several counties affected, 
and also from the counsel of the proprietors of the Hensse- 
laer Manor. Representatives appeared from the counties of 
Albany, Rensselaer, Columbia, Schoharie, Schenectady, 
Montgomery, Greene and Delaware. The committees also 
examined a large number of deeds, leases and other sources 
of information : and several of their members seem to have 
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had previous opportunities of persona! observation of the 
districts where these tenures were prevalent. In its report, 
which was made to the Apsemhly, March twenty-eighth, 
184t), and which from its thorough and broad-minded char- 
acter is worthy of detailed consideration, the committee 
speaks strongly of the unfavorable influences of leasehold 
tenures and restraints ujion alienation on the agricultural 
prosperity and social elevation of the communitica affected, 
and gives an outline of the localitieaand the extent to which 
these leases prevail, and their main conditions. The spe- 
cial measures which came under their discussion, in addi- 
tion to the three already mentiooedi were, first, a law to 
enable the tenant legally to dispute the title of the landlord 
under which he obtained and holds poBsession; and, sec- 
ondly, a bill to amend the laws of descent so as to allow a 
permanent lease on land to be converted into a redeemable 
mortgage, when the landlord's interest in it passes by 
bequest. 

The abolition of distre[« for rent, and the limitation of 
the period of leaaes to be made in the future, were favorably 
recommended without any considerable discussion. The 
"act concerning tenures," which proposed to allow the ten- 
ant to contest the title of his landlord, and to give him cer- 
tain other privileges, was carefully discussed but adversely 
reported upon both from constitutional reasons, and on 
grounds of public policy. In considering the question of 
taxing the interests of land-holders reserved in leases of long 
terms, an extended investigation of so-called double taxation 
is made. This bill as finally amended provided for the 
assessment in each township or ward of any rents reserved 
in leases which aie perpetual, for one or more lives, or for 
a term of years exceeding twenty-one years. These rents 
were to be considered as personal estate of the one who re- 
ceived them, and were, for purposes of taxation, capitalized 
at a sum which at legal interest would produce the rent. 
They were levied upon the landlord in the district where 
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of power for several years, and while it deranged 
nary party relations, yet succeeded in obtaining ; 
for its representatives. In the legislature, various 
were passed tending to discourage the leasehold s; 
in the Constitutional Convention new provisions v 
duced preventing its extension in the future. I» 
subsequent to the agitation, a great proportion < 
affected became the absolute property of theii 
through purchase, and the constant tendency siu 
iod has been in the same direction. 

The motives of many of the individuals co 
this agitation were interested, their aims eeli' 
methods intolerable in any orderly state ; ne\ 
objects of the movement, as a whole, were v 
and highly desirable. The consistent opposit 
least of the most able and most eminent men 
produced, William H. Seward, Silas Wrig' 
J. Tilden, who were all in the midst of th 
all free from personal interest in its result 
undesirability of the leasehold system; an 
tory of agrarian contest, of which this is 
nhows that a system of landholding whicl 
advantageous to the community will fii 
even if what appear to be individual ri 
in the i>rocess. 



SYLVANIA. 



JBUC LAW SERIfiS. 



ENTS 




ThII PAm WAI MAO MPOM TMI SlUUi r fB AHD PlomBOM Or THX WhAKTOM 

School or Flii amcb a«d Somioiiy, 
PBBRUARY, saeS, 

AND PUMJMBO IN TKB QOAITBn.T JOOSMAL OP BOOMOMKS, 

APRIL, 1888. 



GROUND RENTS IN PHILADELPHIA. 

It hiia been clainied for Philadc;l|jhia that it is pecul- 
iarly the "city of homes," • The number of people liv- 
ing in seiiarate houses owned or rented by them is greater 
in Philadelphia than in any other American city.f 

The tenement house in Philadelpliia is practically un- 
known. The mechanic, the laborer, the clerk, iis a rule, 
all live in their own or rented houses. The demand for 
small houses of moderate coat has always been a fixed 
factor in the development of Philadelphia, and this de- 

•Tho Hepwf of the CommittienrTs la dmist a Plan for the GoirrmBimt itf 
Cilia Iff Penn^vania. Dec. 29, ISST, on p. !), BI&teB that " tfae citr of Phila- 
delphia, appruptutel; ctdled 'the oity of homes,' aontsliied in Aagnat. IHTIi, 
113,laG dwelliDg^hoiuBB. It is estinutei]. by thoM best informed un the nab- 
jent, IhM ,5.000 haTe beea built sinuu that time, so that in ronnd nuuben 
Philadelphia now uontaina IS(>,000. The unraber uf votes cast at tho laK 
municipal election wbb 127,IU0, and it ia not plumed that the cit; contuns 
more than 1.15,000 lotets. It will thun be MWn that the gnat bulk of TOteis 
are nther owoeie of houaes ur tenants paying rent. Hundrwls of blocka of 
Oomfortable honna, renting from twelve dollan and one half to twenty doltan 
per month, an scattand Uirongh the city. Tfaeae are mainly oeonpied by tlie 
mora iulellit;ent clase of mechanics and operatiToa in miuiufactnring and other 
eatkbluhmenta." 

t The CBOSua for IMW ahowa the following : — 



Chicago, eOS,W3 81.MU 

Baltimore, 3^0,313 M.B33 

Ifmes apeak for themaelvu. Baltimore, with a smaller population than 
la a greater number of dwelline-hooNBa. Id that city, gronnd rcnta 
d method of improving laud. The general method of dividing the 
f inhabilantB by the number of dwolling-hoosee does not fully repru- 
sent the entire phaae of the ijnestion. For jnntiince. according to the HtatisliCB 
of the StaW Board of Health, there were in Now York in l>iT2 between H.OtlO 
■ml 13,(>10 tenement houaoii. with an average number of 4a individuals to a 
it, 48 per ami. of the population of Mew York inhabit lene- 



uidiid haa been coastaiitly met. That the result thus I 
obtained ia a valuable one for the individual and the | 
community is conceded. It is far belter for the com- ] 
nmiiity when the family, which is the unit of the State, 
owns its hearth-stone, or at least can be the quan-owuGt \ 
of an undivided house, at a moderate rent. This conclu- I 
sion is more especially true as applied to the poorer I 
classes. Flats or apartments renting from one to six ] 
thousand a year, since they confer all the luxuries and 1 
comforts and almost the privacy of separate houses, need 
not be considered here; but the lower down one goes 
in the scale of rents, the nearer do these flata shade off 
into tenement houses, with their objectionable features. 
Ill Phiiitdelphia, however, neither the tenement house for , 
the poor nor the flat for the rich has taken root. Each is | 
equally rare in the Quaker city. 

The cause of this is difQcult to demonstrate with abso- ] 
lute accuracy. A fixed municipal trait is generally due 
to a combination of causes, and this is doubtless the case I 
with the one under consideration. When Penn lauded I 
on the shores of the Delaware, in 1681, one of his most I 
cherished ideas was the foundation of a great towu ; and i 
his beloved city was laid out on what must have seemed, I 
in those days of the wilderness, a scale of magnificent 1 
distances. It stretched about two miles, from the Delflr 
ware to the Schuylkill, with a mile front on each. His 
comprehensive sclieme included a grant of a city lot to 
each of the first - adventurers ; but, as this was soon seen 
to be impossible, an apportionment was made of lots in I 
the adjacent lands, which became known us the liberties. I 
The city grew to be the American metropolis. In Ger- I 
mantown and the adjoining liberties and districts, settle- [ 
meuts grew into towns modelled after the mother city, 
until at the time of the consolidation, in 1854, there were I 
twenty-nine separate districts, boroughs, and townships, [ 
each of considerable size and all closely connected with J 



I tlie city proper. The first settlers and their descendants 

I were mainly thrifty and well-to-do, and Philadelphia soon 

became Erat the main commercial and then the principal 

lUufacturing city of the land. Manufactories were 

I scattered through the incorporated districts and boroughs 

And city, forming nuclei for large bodies of mechanics, 

laborers, shop-keepers, and their concomitant trades and 

professions. This development around so many centres, 

allowing as it did ample room for the expansion of the 

respective settlements within easy reach of business cen- 

I tres, undoubtedly accounts for the possibility of the sepa- 

I rate house system. The necessity for crowding, which 

the same population would have involved if clustered 

round one centre, was absent. Had the business centre 

been entirely in Philadelphia, the primitive and tedious 

, method of transit in vogue iu alt great cities up to the 

I middle of this century, and later, would have made crowd- 

1 ing necessary. But it followed naturally from the difl'u- 

I eion of trade centres that the different areas of laud 

brought within reach of building improvements were 

sufficient to keep the selling value of land down to a 

figure which admitted of the erection of multitudes of 

two and three story houses, with back buildings, side and 

back yards, and all the improvements of their respective 

I i>eriods. The situation of the city was well adapted to 

I broad and easy expansion, extending as it does up tho 

Delaware River fifteen miles, and stretching westward to 

an irregular line distant from four to fourteen miles from 

that river, and covering an area of one hundred and 

twenty-nine square miles.* 

But there has been another factor in the development 

'The Dity hai (ufferefl aontewhst frani «ant of rapid transit ; for thu (>(G- 

lonoy Mnd inHuBDce of the atreet-car cumpanies luid the Bt«atu nuIrunU, utid 

lie (wnHn'Btislu of the peo|ilo, have pmtpuiuHl elevated raUnuils. but lliuao 

ime curiiiiratiiinit have afforded easy aceeaa to the snburbs in ever? dinwUuii, 

I To tbe centra] liroad Street atalion, Beiea dutinat liiHie at nilrotul, which 

[' tnTUM the wiboilia in as many diffeient vntji, bring tboniiwidi of dtiiaiii in 




of this system, which, wliile it is generally reoognized by 
every one familiar with real estate in Philadelphia, has 
never been formulated; and that is the influence of 
ground rents on the growth of small freehold estates in 
the city of Philadelphia. Admitting that there may 
have been other potent influences, as above indic-ated, 
it may be safely claimed that the taking up of much of 
the unimproved land upon ground rent, and the care and 
skill with which that estate has been moulded to tit the 
needs of the community, have generally facilitated not 
only the division of land among many owners, but the 
improvement thereof by the erection of a multitude of 
small and comfortable houses. The estate known as a 
ground rent has been developed with considerable pre- 
cision by the legislature and by the interpretation of the 
common law by the courts in a long series of adjudicated 
eases. With the legal aspect of the matter we have little 
to do, except in so far as it is necessary clearly to define 
the term for the benefit of the lay reader. 

Ground rents are of common-law origin, and in some 
shape were common in most of the original colonies ; but, 
although ground rente are frequently found in Mary- 
land and sometimes in Delaware and occasionally in 
New Jersey, and the old Rensselaer Wyck leases of New 
York partook of their nature, it is in Pennsylvania, and 
especially in Philadelphia, that this estate has attained its 

and oat from Bubnrbftn homes in the city limits. Rtb ot six other railtflftdi 
bring theii thousaadB lo and fro daily to othec depots in different parts of 
the city. After the consolidation in ISM, the city hegan to be tioubled vith 
"crowding up/' This tendency did not manifeflt itaelf in the erection of 
Mnenieiit Iioneea, l>nt in what vu known aa three-nwm honaes. This elaaa 
of huuiMa was buiit on bach eonrta and blind alleys. The housiM were only i 
one room deep, and either had no back or Bide jarda or the itntnlleat po^ "l 
Bible one of ten or twelve feet, barely big enough to conlain an ont>hona«. I 
The drainage, such aa there was, was Biirfaae drainage. Bat the street-can, | 
intiodiioed about 1868, relieved thia preaanro jnat obont tie time the pinch 
began to be felt ; and on April 21, l^TiS, the leEifilaturc passed an act aimed at 
' y honse witl 

valley ■] 
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full development and moat potent influence. In England, 
long leases in the nature of rent charges were called 
ground rents. A rent charge in England is a rent 
reserved in a conveyance in fee, with a clause of distress 
or a fee-farm turned into a rent charge by force of the 
statute Quia Emptoret, which forbade subinfeudation and 
abolished intermediate tenure, the reservation saving the 
rent from the indispensable incideut of fealty. This 
method of creating a rent charge was never favoied in 
Pennsylvania, as it was in the nature of a charge on land 
ftud not a separate estate. The statute of Quia Umptores, 
by virtue of the royal charter to I'enn, was never in force 
the Province of Pennsylvania. It was possible, there- 
ire, for intermediate tenure to exist and for a rent to be 
rved out of a grant of laud in fee, which would be in 
le nature of a rent service. A rent service is a rent 
irved by the grantor of land to himself and his heirs, 
the earlier cases there seemed to be some confusion as 
the exact legal status of ground rents in Penn.^j'lvania, 
nod they were commonly spoken of as rent charge.') ; 
lut, in the great leading case of IngersoU v. Sergeant, 
1 Wharton, 359, decided in 1836, the matter was finally 
disposed of by Chief Justice Gibson, the moat acute and 
profonud jurist that ever sat on the Supreme Bench of 
Pennsylvania. The whole subject of tenure as it was 
brought over to us by Penn and modified by the Revo- 
lution and the Divesting Act of November 27, 1779, was 
exhaustively considered, and a ground rent defined as a 
rent flervice, an estate of inheritance reserved to himself 
and hw heirs by the grantor of lauds in fee. Now, a rent 
irvice can only exist by virtue of the feudal system and 
incidents. Pennsylvania was held by Peun under 
tenure of fiee and common socage as of the castle of 
Windsor, with fealty and the return of two beaver-skins 
annually. The Revolution transferred the return and 
,ty of the Proprietaries from the King to the Common- 



wealth; and the DivCBting Act, acquiesced in hy the 1 
Penus, divested the proprietor of all rights and privileges 1 
as auch, including liis quit rents,* In 1863, Chief Justice I 
Woodward, in the case of Wallace v. Harmttady 8 Wright, 1 
492, in striving to reach the individual equities of a par- I 
ticular case, while admitting the binding force of the rule [ 
of law that ground rents are rent service, permitted him- 
self to be betrayed into the dictum that title to lands 
in Pennsylvania was allodial, and no remnant of feudal 
tenure existed; or, as he puts it, "All our lands are held 
mediately or immediately of the State, but by titles purged 
of all rubbish of the dark ages, excepting only feudal 
names of things not any longer feudal." This dictum hat 
been severely criticised by Chief Justice Sharswood ; and i 
in a late ease, Whitney'* Hitate, 20 W. N. C. 40, one of the 
moat learned of Pliiladelpbia judges, Penrose, J., of the I 
Orphan's Court, speaking of this decision, says: "Of 1 
course, even the dictum of a judge of the Supreme Court J 
is to be treated with the most profound respect; but we i 
cannot close our eyes to the fact that the learned judge 

* The quit renta reserved by Petm must not be couf onnded vitb tlte oidj- 
naiT gToand-rent uatate aa knovn to the lav under thst title and as oonudered \ 
in this paper. They «er«, buwever, of the same charaoter of estAte and a pi 
rent eerrioe. Tbej were eioeedingly unpopular with the BetlleiB, and beca. 
the enbjeot of frequent coutraveiBy between tlie Penns and their QoTcmon and 
the Provincial Legidatnre. Putitiana were made for the privilege of paying 
Uiem off ; and it waa also eontended that thur proceeds ahonld be applied to 
the support of tbe Provinuial Qovemnient, nIthoUKh this position wai never 
conceded by the Proprielsry. It is questionable whether tlie I>iveatiDK Act, 
Be far as it took away tbe proprietary piirata right to Ibeee renta alnady 
reserved, wonld have been held a lawful exercise of the power of tbe l^is- 
lature. The liberal compensation of £130,000 made to tbe Peons by the Penn- 
sylvania Aaaombly by way of recognition of the service of Ihe venemted 
founder of the CoDunonwealth and for tbe welfare of his family, and the 
Bcoeptanoe by the Peniis of this sum and their cansequont acquiescence in the 
act, has happily dispoxed of any such qaestion. The history of quit renta is 
exceedingly interesting as reeards land tenure in Pennsylvauis, but has no 
further bearing on our subject than na above indieated. 

On tliie point, see Ftnn v. Pmn., 2 Yeates, 5B0; Adilrat on the Nature and | 
Sludi/ qf lAe Laic, by William Rawie, p. 22 ; Oriffinai Land TilUt in PhUadii- 
phia, by Lavrenee Lewis, p. 01 ; 10 Utuard't Hut. Btg. ^Fam., pp. 144 m 
" i 1 Smith's Laws, ITU. 



[Woodward] was rather incUjied to make assertions which 
his brethren, in subseqneiit cases, where the point was 
directly involved, have not hesitated to declare extra- 
judicial and unsound. Of this there are many instances: 
among them, Wallace v. ffarmstad, a case where homage 
is confounded with fealty. See Sharswood's Leetures on 
Feudal Law, p. 223." It may, therefore, be safely con- 
cluded that rent service in Pennsylvania stands on the 
tenure of free and common socage, with service of fealty 
mediately or immediately to the Commonwealtli. The 
theories of rent service and allodial titles are inconsistent. 
Incident to its nature as a rent service are right of distress 
and capacity of apportionment on the division of the land. 
A gi-ound rent is reserved by indenture. The deed is 
the act of both parties, and the value or principal of the 
estate is usually considered one of which the rent would 
be the annual return of six per cent, or about sixteen 
years' purchase. The deed usually has a clause of re- 
entry and distress, a waiver of exemption, covenant for 
payment, and certain provisions as to redemption. Being 
a rent service, the clause providing for re-entry and dis- 
tress on default is not necessary. Being also a separate 
estate from the fee, it is sepanitely assessed and taxed as 
real estate, although now in all modern deeds the terre- 
tenant, or grantee of the deed, covenants to pay all taxes. 
The annual rent payments spring into existence and be- 
come debts when they are demandable, and carry interest 
from that time, and are liens on the land from the date 
tif the deed; but all arrears are discharged by a judicial 
sale, which, however, does not affect the jirincipal or 
estate. The principal, not being a debt, was not ufFectt'd 
by the legal tender acts, although they gave rise to much 
litigation as regards ground rents, which was finally mt- 
tled by the Supreme Court of the United Stiites in Butler 
V, Rorwitz, 1 Wallace, 258. It is therefore now accepted 
law that the rental of a ground-rent estate is not a debt 
within the meaning of any legal tender acta ; rent reserved 



to 



in coin dollars of a certain weight and fineness cannot be 
paid by dollars of a less weight and fineness, and a rent 
reserved in coin dollars cannot be paid in note dollars; 
rent payable in silver dollars can be paid in gold dollars ; 
and where rent is reserved in so many dollars lawful silver 
money of the Unit«d States, thongh it cannot be paid in 
currency, yet it may be paid in any silver or gold coin ' 
which Congress has declared to be lawful money and a 
legal tender at the time when the payment is made. A 
ground-rent, being real estate, is sold and conveyed as 
such, and is liable to all its incidents, is subject to judg- 
ment, and may be mortgaged. It is the most perfect 
form of an incorporal hereditament. It must be reserved , 
by deed with apt words, and may be for a term of years, 
for life, or in fee; but, in Pennsylvania, it is invariably 
in the latter form. 

The remedies of the owner for default iu payment of 
the annual rental are several and cumulative. He may 
re-enter after demand made with certain formalities, if he 
can do so without breach of the peace, and hold the prop- 
erty until the returns of the same pay his rent ; or he may 
bring his action of ejectment to enforce his right of re- i 
entry. But this proceeding is not of common use, and is 
cumbersome and inconvenient. Distress may be made c 
the premises, and any chattels found there sold for tha 
rent. And finally there is the action of covenant on the j 
original deed, which results in a personal judgment gainst i 
the original covenantor, and as regulated by statute is an 
efQcacious proceeding in rem, which binds the land in 
whatever hands it may be. The judgment to be obtained 
is for rent in arrears, and the principal does not become 
due by default. So a sale gives a title still subject to the 
ground-rent estate, and the seller need only protect the 
property up to a figure sufficient to cover the cost of sale ! 
and rent in arrears. 

It has been thought best thus to set out with some par- ] 
ticularity the legiil incidents of the estate for the better 



comprelienaion of its value as a factor in the method of 
owning real estate in Philadelphia, since by a complete 
view of the rights and liabilities of both parties the reader 
may come to a full understanding of its power as a factor 
in the development of the freehold tenures in Philadel- 
phia. It will be well, also, to summarize its incidents and 
possibilities. 

A holds a piece of land in the outskirts of the city, 
wliich is ripe for improvement. He has perhaps neither 
the capital nor the desire to cumber himself with the out- 
lay of building on it either suigle houses or blocks. The 
land is divided into lots, valued, say, at $500, and sold 
to X in fee, reserving a ground rent of $30 a year. X 
covenants to pay the reut and to put certain improve- 
ments thereon. The vendee, thereffjre, becomes the owner 
of the fee on easy terms, and is not liable to have the 
principal, or price of the land, called for until he may be 
ready to pay it. This fact in itself was a ptitent induce- 
ment for mechanics and others of moderate means in the 
earlier days to take up land and improve it, and the rec- 
ords of the Recorder of Deeds Office show innumerable 
instances of the favot in which this estate has been held 
by investors, builders, and purchasers. For the first one 
hundred and fifty years, building in Philadelphia was 
almost entii-ely by single houses, and the ground was very 
frequently taken subject to ground rents. These were 
usually redeemable in fourteen years, after which time 
they became irredeemable. The act of April 22, 1S50,* 
however, in great measure inhibited the future creation 
of irredeemable rents, and one passed April 15, 1869, 
provided fur the compulsory redemption of those previ- 
ously created; but this act was declared unconstitu- 

* "This net only applies in uaatm where there in a GflVeiiant to pay a certain 
■am a[ niimejF witliin a fixed period in extiagiuHbtnent of the ground rent re- 
served in ihe deed ; but where there is onljr an optiun tc tlio grantee b> eitin- 
Kuiili tlxi rtmt by papnciit of n capitalized ram within a fiiud period, tbat 
option mnRt be eietcised within the time fixed, otlierwiw the grnnnd-rent etXate 
rtill becomes iiredeeiOKble. See PatairH y. Snj/der, IB W. N, C, 180." 
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tioiial, as impaiiing the obligation of contracts. The 
court, through Sharswood, J., delivered a remarkably able 
and elaborate opinion, — PalaiTtt'a Appeal, 17 P. F. S. 
479, — discussing the nature of ground rents and the at- 
tempt of the legislature to enforce compulsory sales. 

It is to be regretted for the purpose of this paper that 
anything like accurate statistics of the number of ground 
rents created from year to year, or even the total number 
that have existed, cannot be obtained. Nothing short of 
an examination of the thousands of volumes of the Re- 
corder's Office would furnish this. Many rents, irredeem- 
able and otherwise, have been paid; and, as most existing 
estates are not taxed separately from the fee, the tax-office 
records are of no avail. But there is no doubt that, down 
to recent years in most instances, where land was taken 
for purposes of improvement, without an outright sale, 
the purchase was made subject to a ground rent. 

In 1831, the first American Building Association was 
organized at Frankford, Philadelphia, upon which all 
others in this country have been modelled, it being in turn 
a reproduction of the Friendly Societies of Great Britain. 
It would here be impossible to go into the internal work- 
ings of these associations,* for and against which much 
has been said. Judge Strong, in Building A»ao<Tiation v. 
Sutton, 11 Casey, 468, said: "The pnictical working of 
these associations has not been what has been anticipated. 
Though called building societies, they are in truth only 
agencies by which a greater than legal interest is obtained 
from the unwary." The decisions of the Maryland courts 
have been hostile, and in Massachusetts the scheme did 
not meet with success. They have, however, doubtleae 
contributed largely to the building up in Philadelphia of 
the large class of small freehold tenements ; and they 

*See Endlich on Baildiag Auodaliani; article by H. W. Poee, E«l.. in 
Voloine II. o( American and Engliali Eacgclojutdia iif Laic; pu|wra vaaA by 
Ifdniund WriKtey uid Jowph T. Donn b«{o» the Social Scieuue Assuciation 
of Philadelphia ; Wringler on BuHding Auoeialions. 



readily accepted the scheme of tenure by ground reuts as 
an adjunct to their operations. They have doubtless atim- 
iilated the desire, more or less inlierent in many workmen, 
to own their homes. A workman who has no capital, and 
IB dependent upon his wages, may perhaps be able to set 
aside a surplus of five or ten dollars a month. With this, 
he buys, say, five shares of stock in a building association, 
which entitles him to a loan of $1,000. A lot is purchased 
on ground rent, say $500 ; and a loan is purcbaaed from 
the asaociatiou for $800, at from five to fifteen per cent. 
premium, as money may sell at the time. The house Is . 
erected. The association is secured by the mortgage of 
the fee, with the stock as collateral. The house-holder 
pays his rental, $30 per annum ; $5 a month on bis build- 
ing association stock, $60; the interest on his loan, say 
$96; for taxes, $12; his water rent, $5, — making a total 
of $170 or $180 for ten years, at the end of which time 
the series is wound up, and he bas paid $1,800 to $2,000 
under a compulsory saving fund, and owns his own house, 
subject to a ground rent If he had rented, he would 
have paid out $1,400 to $1,600 for rent alone, and would 
not have owned his houee. Of course, could the pui^ 
chaser have bought outright, he would liave been better 
off; or could he have obtained credit to borrow at six per 
cent, on mortgage, and then bought the stock as a non- 
borrowing member, he would have been better off. But 
the utility of the building association ia for the industrious 
workman without credit, who could not get such a hian, 
and on whom the obligation to the association acts as an 
incentive to save money, to keep up his dues. 

The field for building associations was found in the 
scarcity of money and the necessity for paying a high rate 
for money bon-owed ; and the willingness of building asso- 
ciations to loan is based on their policy, which permitted 
them to loan on a junior security — subject to the ground 
rent — up to the actual value of the building, by reason of 
their holding the collateral security of the stock of the 



borrower, by virtue of which he makes monthly payments 
on account of his debt, and tbua is constantly reducing 
the same. On a like security, the would-be purchaser 
could not go to any of the banking institutions or invests 
on* and obtain a like loan wherewith to erect his house. 
Tbe building associations always preferred a ground rent 
aa the senior charge subject to which they should loan, 
for the obvious reason that the principal thereof could 
not be called for, so that the association could not be 
obliged to protect itself beyond the accruing rent of a 
year, in the event of a default by the owner of the fee. 

Some time before the war of 1861, there began a great 
activity in what was known as bonus building, which may 
be briefly described as follows : A, holding a tract of land 
of one or more acres ready for improvement, having 
divided it into city lots, would sell the same to an irre- 
sponsible party, — a man of straw, X, — who would give 
a bond and mortgage for each property, covering the sup- 
posed value of the same after the erection of the contem- 
plated building. Under this advance-money mortgage, A 
was to advance to B, the builder and real purehaaer, to 
whom an assignment of the property subject to the mort- 
gage had been made by X, the difference between the 
agieed price for the land and the amount of the mortgage 
to be made as advances to the builder, payable, as speci- 
fied, upon completion of eertam steps in the building, — 
i.e„ so much when first joists were hiid, so much when 
the second floor was done, so much when under roof, etc. 
These mortgages, being a first lien, protected the mort- 
gagee from mechanics' liens to the extent of his mortgi^e. 
For the above purposes, mortgages were preferred to 
ground rents, as they were more easily converted, sold, 
or placed ; and, in the " flush " period after the war, the 
speculator would easily seU his houses for greater or less 
amounts over the mortgages. Sometimes, the meclmnic 
or material men were paid; but, if the venture failed, 
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they would often be "cut out" by the properties being 
sold under the mortgage, when they frequently would not 
bring the face value thereof. Individuals would suffer; 
but a net result was that the city had so many new 
houses, and the neighborhoods generally recovered from 
the effecta of over-building and grew up to them, unless a 
mistake had been made in erecting too high a grade of 
house for the place or in calculating the somewhat arbi- 
trary trend in the fashion of municipal emigration. 

With the panic of 1878 came great depression in real 
estate. Thousanda of houses, some carrying first and sec- 
ond mortgages, were sold, and did not realize the face of 
the first mortgage, and many material men and mechanics 
suffered ; and the aid of the legislature was invoked, with 
the result of the act of June 8, 1881, which inhibited 
the creation of purchase-money mortgages for a gi-cater 
amount than the actual value of the unimproved land, at 
least subordinating the lien of any thus created to the 
liens of mechanics, etc." This stopped the use of mort 
gages for the bonus building, and revived the popularity 
of ground rents, the new creation of which had waned 
(or ten or fifteen years. Now they have come again into 
favor ; and, where suburban land is being improved, it is 
safe to say that seventy to eighty per cent, of land which 
ia improved by erection of the smaller grade of houses is 
sold to contractors or builders, subject to what is an actual 
advance-money ground rent, it having been the opinion, 
thus far unquestioned, that ground rents, being an actual 
estate, were not covered by the act of 1881. 

At the present time, the city improvements are gen- 
erally made, not so much by individuals, who purchase 
the lots on ground rent and then erect their own houses, 
as by large operations in blocks at a time. The tendency 
of the age to do work by concentration of force renders 
this necessary, and needs no special comment here, l^e 
mechanic can really get a better house for less money in 

• PamphUt Laic,, 1881, p. K. 
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this way than if he first buys his land and builds himself. 
Operatioiis like those alluded to, where a block or more 
is built on ground rent, have all the desirable features of 
the single puichaae, so fur as the ultimate owner of the 
fee is concerned. He has his house, which is worth, say, 
$2,000, subject to » ground rent of $90, which is six per 
cent, on $1,>500 ; and he can pay that ofF at any moment 
after a certain specified time, or he need never pay the 
principal. 

As a marketable security, these ground rents are not 
so good as mortgages for a corresponding amount : First, 
because the ground-rent landlord can never count on call- 
ing in his money, and the market might not be such as 
to favor the sale of such real estate at par at any given 
moment. For this reason, the prevailing rate of interest 
is six per cent, against five per cent, or four and one-half 
per cent, on an equal amount secured by mortgage ; and 
the tenant virtually pays that much additional per annum 
for his privilege of the optional redemption of liis debt. 
Second, because the fee of the land is liable to be sold 
out on a judgment at any time, of which event the laud- 
lord may know nothing until he comes to collect Iiis rent, 
unless he watches the monthly list of sheriff sales. His 
only damage, however, would be that any arrears of in- 
terest due would be discharged by the sale, and lost, if 
the fund derived therefrom was not enough to meet this 
obligation in addition to costs and taxes. 

To summarize our conclusions, it may be said that in 
the first one hundred and fifty years or so of the life of 
Philadelphia ground rents were increasingly in favor as 
a method of taking up land by mechanics and other per- 
sona of limited means, who contracted to improve the 
same by a moderate building. Many of these rents be- 
came irredeemable by the terms of the deeds, reference 
to which show the lots to have been often email and 
the improvement covenant for only two-story buildings. 
Tiiat beyond all doubt this method, fiurnislilng as it did 
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an opportunity for the induatrioua workingniaii to obtain 
A home at the outset of his career, without the actual in- 
vestment of a capital, greatly facilitated the building up 
of the large class of small freeholdera ; that the system 
continued to grow in favor with the capitalists, operators 
in real estate, and the ultimate purchaser, — is conclusive 
evidence of the equitable basis of the relation created 
by the ground-rent estate and of its adaptability to the 
wants of the community. 

The growing demand for safe investments, owing to the 
vast increase of idle and trust capital, makes good ground 
rents moat desirable investments to hold. Being real 
estate, however, they are not trust investments in which 
executors and trustees can invest without the consent of 
the Orphan's Court. Many of the earlier and now iire- 
deemable giound rents have been reserved on lands the 
value of which the march of improvements has increased 
enormously ; and they have therefore become, in the lan- 
guage of conveyancers, "giltredged" securities, which 
command a considerable premium at auction by re.'isun 
of their permanent character. In some parts of the city, 
however, these gilt-edged ground rents have been held in 
blocks by conservative families, who would not release 
them on any reasonable terms; and their existence has 
served as a bar to the improvement of certain neighbor- 
hoods, until the tide has swept by and left those streets 
stranded with rows of antiquated houses, and the locality 
tenanted by an undesirable class, who make futuie im- 
provements still more difficult. 

The act of 1850, inhibiting irredeemable ground rents, 
has removed the only feature, which as a clog to the free 
circulation of land, was open to criticism as against public 
policy and contrary to the spirit of our age and country. 
The advent of building associations found the system of 
ground rents ready made to their hands; but those socio- 
ties have, in the judgment of many, reached their greatest 
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development, aud their influence and prestige, it 
tliought, will be apt to wane in the future, as their suo- 
eeas was founded on usurious or excessive rates of in- 
terest, and they may not be able to compete with the 
wealthy institutions now about to enter the field as com- 
jietitoi's, and claiming to afford the same relief to scanty 
credit with less exorbitant rates of interest. And, finally, 
the large operators who come witli these later times have 
found in the ground rents a system admirably calculated 
to protect the capitalists and furnisli the consumer his 
house ready built, with the least objectionable kind of 
eucumbrance which it is possible for a wage-winner to 
iiave on his house, owing to the non-demandable charac- 
ter of the principal. The equitable flexibility of the 
ground rent, as developed in Philadelphia, ia in marked 
contrast to the kindred rent service once in force in the 
immense landed estates of New York, which led to the 
anti-rent riots of 1846," 

There remain to be noted two new features, which may 
have a decided bearing on the future method of continu- 
ing the acquisition of homes by the workingman. First, 
the Real Estate Title Company has inaugurated the ays- 
tem of loaning money on houses at six |>er cent, up to, 
say, a three-fourths valuation on mortgages, with the priv- 
ilege of paying off the same in instalments. This plan is 
H<lmirably adapted to such purchasers as may have saved 
enough capital to purchase the equity demanded by the 
rules of the company. Second, another and more novel 
plan is that offered by the United Security Life Insurance 
aud Trust Company. This company, incorporated with 
a capital of $1,000,000, offers to loan up to eighty per 
cent, or more of the value of the property on a five, ten, 
aud twenty year term. The scheme then provides for a 
mortgage by the purchaser to the company, with a policy 

' TV Antxrrta Aiptatimi qf the Slal' if Nrw York, by Edwanl P. Cberner, | 
A.M..— pvUioMioD of Uio UoiieiBit; of PanuByl Tunis, No. :!. Vanta & 
Uo*tM: PfailadBlphia, LSaT. 
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But, when all haa beeD and and eray etetnent has 
been examined, Dothng cnt be fbsnd to diaaedit the 
proportion that, from Ae ea rik at days to the present, 
the ground rent, aa developed is Philadel[rfua, Imms br 
offering a safe secitri^ to the original land-owner and an 
unopprcssive burden to the pordaaaer, greatly enctmraged 
the taking up and improvement of land, either directly 
or through middle-men ; and that the ultioiate result hail 
been of benefit to the large class of small freeholdcn or 
tenants who demand a sepaiale hinue aa a necessity of 
life, and who exist in Philadelphia in greater numbers 
than in any other great city of tbe world. 
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INTRODUCTION. 



' TT IS the purpose of this essay to bring all those facts into 
■'■ bartnonious relations to one another which throw light 
upon the laws regulating the consumption of wealth. These 
laws are not merely the laws of human enjoyment. Doubt- 
less the desire for happiness is always an iraportajit element 
in determining consumption, yet it is modified by manj- other 
elements to such a degree that our consumption could not 
be inferred solely from the relative intensity of our desires. 
Economists have too often forgotten that the pains of produc- 
ing commodities have an influence upon the order of their 
consumption. We produce to consume ; but what we will 
desire to consume is largely determined by the cost of produc- 
tion. While production is detennined by consumption, the 
latter is itself largely modified by the former. Ever\- improve- 
ment in production thus changes the order in which different 
commodities are consumed, by taking more from the cost of 
some commodities than from others. 

There is, moreover, a great need to examine the laws of 
human enjoyment. Men do not always have the same desire 
for a commodity. With individuals the change is very slow ; 
but from age to age there are imjjortant modifications in the 

I demand for commodities. Some pleasures are growing while 

I Others cease to have their former power. There seems, also, 
to be a general direction along which changes in consump- 

' tion are forcing mankind, the causes of which must be dis- 
covered before the laws of consumption can be explained. 

It is doubtless true that consumption as a whole needs no 
encouragement : all that is produced will find consumers, if 
there are no obstacles in the way. The interest of the jiiiblic 
lies solely in the direction which the consumption of a given 
amount of wealth will take under different conditions, Im- 

k provementsiu production, and the growth of new stales, as well 
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as the gradual modificatiou of itiberited ideas and customs^ 
bave during this century chauged the direction of consump- 
tion so fully as to create a new order of consumption, An^ 
other epoch in the development of mankind has airived. iiM 
which men will be compelled to change their habits and diet,! 
in order to avoid the new evils, and to secure the new pleas-| 
ures connected with their present environment. 

These changes are of especial importance to a new countr 
like America, where all the elements which determine th«J 
direction of consumption have been already so much modified 
that the habits, instincts and feelings we have inherited from-l 
our forefatheis are no longer safe guides for lis to follow. Ourj 
climate and our food supply are so different from that of Eu- 
rope that we must learn to eat and drink new articles, and 
clothe ouTselves in a new way, before we can make the best 
use of our resources with the least pain and suffering on our 
part. The extreme cold of our winters and the great heat of 
our summers will necessitate a much greater change in tlie 
food and clothing from summer to winter than is needed in 
the more even climate of Europe. Pork and corn will not be 
too warm as foods for winter, nor will rice and fruit be too cool 
for summer. Drinking habits which are harmless, or at least 
not very injurious in the damp or cool climate of Europe, 
become destructive of health and honor in the dry, parchiug 
heat of an American summer. The German who sleeps at 
home all the year through between two feather ticks, soon 
changes his habit of sleeping when he arrives in America. 
He thinks, however, that he can still drink a quart of beera 
with as little harm as in his old home. It nnll take a muct 
longer time to break up his drinking than his sleeping habits ;j 
yet the same causes are working in both cases, and will foi 
him, or at least his descendants, to become American in Uilj 
one respect as in the other. 

In order to bring out clearly the laws of consumption, U wIU^ 
be necessary to view the field of economic phenomena from a 
new standpoint. Jost as the point of view giving the best 
analysis of production is different from that needed for good. 
results in distribution, so in consumption, yet another aualy! 
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Fof the same phenomena must be made before its laws can be 
I dearly seen. The distinclioiis which must be emphasised to 
show the workings of primary laws of consumption arc very 
different from those which are decisive in establishing the best 
known laws of productioft and distribution. The effects of 
primary laws l>ecomc prominent only in exceptional cases, and 
I the search for such cases takes the student into a ver>- different 
I quarter of the economic world from that into which other inves- 
tigations have taken him. 

There is also another way in which the study of consump- 
tion seems likely to differ from that of the better known 
departments of economics, and especially from that of produc- 
tion. In the progress of a science, the inductive truths are 
more easily recognized and are those which are first discovered 
and emphasized. Tlic more deductive laws are obscured by 
the effects of transient causes which hide them from view until 
the more apparent truths of the science ha^-e been seen and 
developed. Production as a department was worked out before 
distribution, because more of its laws are inductive. If Adam 
I Smith had not previously developed the doctrines of produc- 
tion, the work of Ricardo would have been impossible. 

In consumption, we have a department which is of neces- 
sity much more deductive than either of the other departments 
of economics. It has its basis on facts in human nature and in 
society, which are of the most primary character, and hence 
are most easily hidden beneath a mass of obsciiring facts which 
have their origin in a multitude of secondary causes. The 
theory of consumption rests upon the laws of pleasure and 
I pain, modified by the social environment in which men live, 
i There must therefore be an air of unreality in a discussion 
carried on in terms so far removed from the concrete world. 
So many secondary facts are for the time overlooked, in order 
to show the working of primary laws, that the conclusions 
reached often seem to conflict with well-established inductions. 
The ultimate laws of a science, however, cannot be investi- 
I gated in any other way. They are so far from the surface 
j that their effects come into view mingled with a multitude of 
\ effects of more apparent causes, from which they niust be arti- 
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ficially separated before they can be studied with care. There 
is no likelihood that the influence of these secondary causes 
will be overlooked. When the eflfects of the primary laws are 
fully recognized, it will be an easy task to show how they are 
modified in society by disturbing causes. Until that time 
comes, it is better to fix the attention solely upon the funda- 
mental laws and their influence upon society, even though 
there is some danger that for a time the counter forces may be 
neglected. 
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THE CAUSES OF THE INTENSITY OF FEELING DERIVED 
FROM FOOD. 

It is impossible to deleniiine accurately the laws which fix 
the intensity of feeling derived from the consumption of food, 
without tracing the past development of man. Had the food 
of man always been as abundant and as varied as it now is 
among the more advanced races, there would be some grounds 
for supposing that our present appetites are the necessary result 
of some fixed element in our natures. It is, however, but a few 
generations at most, since our ancestors lived under widely 
different conditions, where a keen appetite was their chief 
source of pleasure. Only those who had a great relish for food 
could withstand the hardships they had to endure and have a 
sufficient inducement to earn a living under conditions where 
the returns for labor are so limited, 

Tlie primitive man had no regular industry. Thinking 
of the morrow, he was forced to take what food he could find, 
and when and where it pleased nature to give it. At one sea- 
son, fish was abundant ; at another, plentj' of game could be 
found ; and at another, grains or fruits afforded a possible means 
of subsistence, Xo matter how abundant such foods may be at 
times, yet there are long intervals when they are very scarce. 
During these inten-als, starvation and famine do their work, 
and sweep off all those who have not vitality enough to enable 
them to exist a long time upon an insufBcient diet. Thus, 
periods of star\'atioH and plenty follow one another rapidly. 
One month the people are feeding upon the generous bounties 
of nature ; the next few weeks brings tliem again upon the 
verge of starvation when their food is so scarce that they can 
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live only by drawing upon that store of subsistence which al 
period of plenty gives to a vigorous body in the fonn of musctel 
and flesh. 

Of such a man, there is one thing that it would be safe tal 
predict. The strength of his appetite for food must be very i 
great. Had be a poor appetite, he would eat only enough I 
during the periods of plenty to supply his present wants, f 
When the season of scarcity came, his system could not endure J 
the hardships of starvation, and he would be carried off by ■ 
disease or famine. Such a man roust have the power to store I 
up fat in his system just as a cow or a hog does ; and to do I 
this, he must, like the lower animals, have an intense desire I 
for food, and so keen an appetite that he will not be satisfied | 
until long after the present needs of his system are supplied. 

That the primitive man has a powerful appetite, can be readily I 
seen from all liis actions. When he lias food, he has no idea 1 
how to use it with moderation. If an animal be slain, a great J 
feast is at once provided, and enougli food will be gormandized I 
in a day to have supplied the participants with nourishment I 
for a week . There seems to be no limit to the appetites of such £ 
people, and they cease eating only when the extreme limit of J 
their stomachs' capacity is reached. Their intense desire for I 
food is also shown in many other ways. The many disgusting J 
dishes of which they partake with the keenest pleasure tell J 
how strong is the impulse that leads them to gluttony. Surely f 
no one not controlled by an abnormal appetite will eat the half- I 
rotten meat which seems so great a luxurj- to many tribes. 

The primitive man needed a strong appetite to withstand the I 
hardships that an irregular food-supply forced him to undergo. \ 
A weaker appetite would have uufitted him for his en\'iron-J 
ment, and driven him out of the world. The slow but steady I 
development of man has gradually given to him steadier sources I 
of food-supply. Starvation and famine have become lesa fre- \ 
quent. until at length, in the civilized races oi to-day. the meoosfl 
of subsistence have become so regular that the average n 
never feels keenly the pangs of hunger. 

No one. I trust, will deny that along with the increased r«gu-J 
larity in the supply of food, the strength of the appetite foci 
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food has been dimiuisbed. The love of coarse food in great 
quantities has entirely disappeared. Feasts are no longer glut- 
tonous debauches lasting for several days. Doubtless we are 
far from a condition in which our appetites are in harmony 
with our present envHronment, yet we have at least progressed 
far enough to make the coarse foods and drinks of our ancestors 
disgusting to us. 

We must, therefore, examine the changes which occur when 
a nation using but one kind of food begins to use a more varied 
diet through any change equalizing the cost of production of 
several important kinds of food. I,et us take, for example, a 
man who is accustomed to potatoes as a sole diet. At his din- 
ner the first potato he eats will give him a great pleasure. The 
second he will also gfeatly relish, although his appetite will 
yet be less keen. From each of the following potatoes, he will 
derive Ie.ss pleasure, until at length no further enjoyment can 
be obtained by continuing to eat. This point is called the 
" point of satiety." and upon its position depends largely the 
character and habits of each man. Will the appetite be satis- 
fied wHth three potatoes, or will four or even more be desired? 
Evidently there is a connection betiveen the point of satiety 
and the needs of the system. The man who uses his head 
more than his hands will, when eating, reach the point of 
satiety much more quickly than will the man who is accustomed 
to hard manual work . The use of machinery takes away much 
of the hard work needed in the past, and allows a man to sur- 
vive with a much smaller appetite than formerly. It is also 
plain that those who are daily confined in close rooms, by 
sedentary occupations, soon lose a part of their appetites. 
They have in their food a much smaller source of enjoyment 
than when they were in the pure air and in constant motion. 

Facts like these are afforded by the daily observations of 
every intelligent person. They show that the desire for food 
is not a fixed quantity independent of the environment. Yet 
important as they are. they deserve uo more emphasis than 
should be given the changes in appetite which come from in- 
I creased regularity in the food-supply. 

All tliese changes are overlooked, becau.se from their nature 
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they cannot come under the direct obser\'atiDn of any one. 
Only by a careful historical inquiry do great changes in taste 
and appetite become visible. The primitive man is apt to be 
regarded as similar to the man of the present. Men have not 
that training which is needed to give a vivid concept of the 
historical development of mankind. The fixity of man's nature 
has also been emphasized by all the ideas we have derived from 
the philosophical world, So many of the economic premises 
have been derived from this source, that it is difficult lo free ] 
ourselves from them, and replace them with others in harmony 
with the gradual development which history shows to have 
taken place. 

There is yet another result of progress desening attention 
in this connection. The primitive man had so little shelter, 
that the warmth of his body was due to the effects of the large 
quantities of food he consumed. His protection from cold 
came from his blood, and not from the artificial protection 
warm houses and clothing now give ever>- oue. It is only 
within the present age that the houses and public buildings 
have been so well constructed as to afford a complete protection 
from external conditions. Even at the present time in many 
parts of the civilized world, but a sparing use is made of fire 
thoroughly to warm houses, churches and other buildings. 
Many are yet living who can recall the time when churches 
were not heated in this countrj'. Everj- visitor to Europe 
knows how limited is the use which they make of heat lo warm 
their churches, or even their dwelling houses. The steady in- 
crease in the amount of clothing sold to all the civilized races 
shows in the same way, the growing reliance upon artificial 
protection from cold and dampness. By these changes the i 
need of food is diminished, and the appetite must be reduced 
until it adjusts itself to the needs of the system. 

The point of satiety is further conditioned by the nutritive I 
qualities of the food consumed. Some kinds of food have a ' 
greater proportion of nutritive matter than others, and of these 
a smaller quantity will supply all the needs of the body than 
would be refjuircd of the less nutritive kinds of food. If a 
person accustomed to a meat diet should be compelled to sub- 



I 



The Consumption of Wtallh. 1 3 

sist on potatoes, his appetite would give out long before be had 
eaten enough to supply the wants of his system. On the other 
liand. if a person accustomed to a potato diet should suddenly 
change to a meat diet, his appetite would be so great that he 
would eat much more than his system demauded. Suppose a 
roan whose sole diet has been potatoes to come under conditions 
where wheat-bread will form a substantial part of his diet, 
evidently his appetite will be too strong for his new conditions. 
If he eat half his usual allowance of potatoes, and then change 
to bread, he will eat more bread than would be an equivalent 
for the potatoes he would have eaten, if potatoes were his sole 
diet. A change of food revives the appetite, and a person will 
eat more than his system requires. On the other hand, his 
system will require less food if the diet becomes more varied. 
The different articles of food supplement one another, and all 
the needs of the system are supplied with much less waste than 
if a less varied diet were consumed. If, then, the appetite of 
a person increases as his diet becomes more varied, while with 
this more varied diet his system requires less food, a change to 
a more varied diet will destroy the previou-s harmony between 
the needs of the system and the appetite. This harmony can 
be restored only when the appetite has been so reduced that the 
point of satiet>' will be reached as soon as the needs of the 
s>'Stem have been satisfied. With everj' increase in the variety 
of our food, the intensity of pleasure derived from the food 
must be reduced; so that, when the system becomes accus- 
tomed to the new diet, the point of satiety will be reached 
sooner than was formerly the case. 

The truth of this law is much obscured in actual life by the 
conditions under which our civilization has arisen. In most 
countries, during the earlier stages of their development, those 
Articles of food whose consumption gives the greatest pleasure 
could not be used to an>' extent on accoimt of their great cost. 
Articles like potatoes and rice had so low a cost that they were 
consumed, although the pleasure derived from them was much 
less than could be obtained from more palatable food. At the 
present time a more varied diet means tlie consumption of a 
greater proportion of these more desirable articles, such as 
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wheat-bread, meat and liquors. In this way a more varied 
excites the appetite tn a double way. and greatly increases the 
intensity of feeling derived from the consumption of food. Our 
appetite will in time adjust itself to the new conditions, and 
the intensity of feeling derived from food will be so reduced 
that the point of satiety will be reached as soon as the needs of 
the system are satisfied. 

There is no necessary connection between the intensity oi 
feeling which we derive from the consumption of food, and its 
ability to supply the needs of our system. Water and 
necessary to our systems, and yet we derive but little pleasure 
from their consumption. An abundant supply of any article 
of food causes us to lose our relish for it. Tliis fact is plainly 
visible in the effect which the increased consumption of lifiuor 
has on the tastes of those who use it. It is universally admitted 
that the demand for strong drinks is rapidly increasing. Even 
in France and Germany, where the use of light liquors has 
been so prevalent, the public taste is much less discriminating 
than formerly. The change from light to strong drinks shows 
that the public is losing that delicate sense of discrimination 
which is the cause of intense pleasure, and that it is seeking, 
through an increase of quantity and stimulation, to obtain a. 
substitute for what it has lost 

The reduction of the appetite is also made evident by the. 
increase in the variety of drinks. Men with strong appetites 
have ouly one favorite drink, and look down upon those who 
use another kind. To drink several different liquors in suc- 
cession shows a loss of appetite, since with a weak appetite the 
point of satiety for one drink is reached long before the crav- 
ing for Uquor is satisfied. 

With tobacco, also, the effects of weaker appetites can be 
noticed. The disuse of snuffing and chewing shows that the 
coarser uses of tobacco have become disgusting, and this would 
not happen, if the appetite had not been reduced. The in- 
creased use of strong tobacco for smoking is an evidence of till 
same change that is shown by the greater use of strong drinks. 
The mass of the tobacco no longer comes from Cuba, or othi 
localities, noted for the fine flavors of their product, but 
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Wisconsin, Connecticut or other regions growing the coarser 
tobacco. The use of cigarettes tells the same story, since in 
this way even the stems of the leaf can be smoked. 

I do not, however, wi.sh to infer that every increase of va- 
rietj' in food reduces the intensity of pleasure derived from it. 
The intensity of feeling obtained by consuming the first portions 
of each kind of food may be as great as ever, andstill the feeling 
of satiety for this kind of food. l>e reached mucli more quickly 
than if this one article of food was the sole diet. The pleasure 
derived from the first portions is somewhat reduced in the re- 
fined man ; yet the most remarkable change is the quickness 
with which the point of satiety is reached. A small portion 
is delightful ; but a mere mass is disgusting to him. To his 
ancestors, however, quantity was an element of pleasure. They 
could make a whole meal of one article, and enjoy it to the 
end. 

The appetite of a person is strong in whom the point of satiety 
for some one article is not reached until the stomach is filled. 
A person who can make a whole meal of soup is a good exam* 
pie. A diet of salt pork and potatoes shows a like appetite. 
A preference for fat meats, and especially for food fried in fat. 
tells the same story. The love of a Ixiiled dinner, where the 
articles are cooked together in a way to give them a common 
flavor, has the same cause. In short, the .stronger the appe- 
tite, the fewer the articles to which the appetite is limited. 
Other articles are shut out because the intensity of the pleas- 
ure derived from this accustomed food remains greater to the 
end than that secured from other articles. With a strong ap- 
petite, there is a long and complete satisfaction of some one de- 
sire, followed by a dormant sleepy state, until the appetite is 
again revived by hunger. The boa constrictor furnishes an ex- 
treme case of this class of appetites, as it has but little life 
unless hungry. 

A person with a weak appetite may be healthy, but the point 
■of satiety for any one article is reached so quickly that several 
articles must be eaten to supplythe needsof thesyslem. Such 
A person in eating, always changes back and forth rapidly from 
dish to another so as to revive his appetite by the taste of 





to a^of JatKoaeiy sad to tiic qoicMj. 
|>l< Miiiii will cootnuullj' satisfv ladi m j^ygtit's vitfaoat any I 
dmq^ io other pte amrea . Tfae sUr^tfa of tbe xppetitEis 
tCTTDiiKd not to mncfa lin- whal a persm eijin^ x& br the np- 
iditjr with which he tins of each plcasazre. 

This difieicoce xaaj be iOostisted by letting the vuions n- 
ticies of food be repmm ted b^- «, t, and r. with each of whidi 
• co-«£Bctent ts joined sbowins the degRC of intenaty of feel- 
iii{( derived from its coostnnpdaa. Snppoec a man with a 
itron^ appetite derires twelve degrees of intensiiT from the 
fint portion consumed while a mna with a weaker appetite de. 
rives eight similar degrees. As the jdeasnre from sacceedil^ 
>uld be less, we might hare the foUotring order ii 
[tnption : 
Stn/iig appetite — one article. 

130. no, ioa,<^. 8tf,7<r. 6d, s^,^, 3a, 2a, la, dofntant State* 
Weak appetite— thxw articles, 

ha, Hi, Hr, 7a, j6, (x. 5a, 4A. y, point of satie(>'. 

With the first person the point of satiet>- is not reached ttntll 1 
the stomach is so loaded that he becomes drowsy. The second J 
pernon avoids the reduction of pleasure as long as possible by 1 
cbapge of food. I put the point of satiet>- after three units o 
pIcHtiUrr, l>ecausc with a weak appetite a reaction against food 
Kin in, by which the pleasure of eating is qaickly cut off at 
the cl(«e of the ineal. It is of couree arbitraiTi- to put this re- 1 
ocUon at three units, .since the n-eaker the appetite the higheri 
will thv unit be. 

We have now the leading causes which reduce the strength ] 
of our appetites. A regular supply of food prevents the recur- 1 
rcnce of uasons of scarcity and plenty. An txtended use atT 
machinery' and of natural agents lessens the need of muscolaia 
exertion, W«ll'Coiuitructed buildings, adequate clothing, and: 
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cheap ftiel reduce the supply of carbonaceous food required to 
keep our bodies wann. The great variety in our food allows 
each article to suppletneut the others in such a way that a 
small quautity of food will supply all our Ixidily needs. 
From these causes combiued. there must be many iiiiportanl 
changes iu the choice we make between different kinds of 
food. Many disturbing causes retard these changes, and ob- 
scure the results under the new conditions in which men now 
live ; yet with every marked iinpro\-enient in economic affairs, 
the lemporarj' causes, even though sliU prominent, lose some 
of their power. The permanent laws of consumption are be- 
coming more evident, and force men into a more complete 
harmony with their new environment. Our appetites must in 
f time feel the effects of this new economic environment, and 
idually reduced until the point of satiety will be reached 
D as the needs of the sj-stem are satisfied. 
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t INFLUBNCE OF THE COST OP COMMODITIBS CPON THEIR 

CONSUMPTION. 

In the preceding section I have dealt solely with the causes 
that determine the amount of happiness derived from the con- 
sumption of food. It would seem that when we have fixed the 
intensity of our desire for food aud other commodities, the laws 
of the consumption of wealth would also be detennined. What 
can look more plausible than that we should satisfy our most 
intense desires first ? And if we do this, can we not determine 
the intensity of each desire from the order in which we demand 
conmiodities for consumption ? This reasoning, however, con- 
tains a serious error, since from the whole intensity of a pleas- 
ure the amount of pain any way connected with it must be de- 
ducted before we can determine its relative position among our 
pleasures. The desire to avoid pain inSuences our actions as 
greatly as does the desire to obtain happiness. We endeavor 
not to get the greatest amount of happiness regardless of pain. 
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but lo secure the greatest balance of happiness above the p&as. 
This distinctioQ is of the greatest importance iu economic af- 
fairs because the wealth we enjoy is not the free gift of nature. 
We get what we consume as the result of severe toil, and the 
pains incident to production modify our demand for commodi- 
ties. 

To illustrate my meaning, let us picture the action of an in- 
dividual at a free dinner, where all the dainties of Uie season 
were at his disposal. What articles of food would he choosej 
first ? Evidently those which gave him the greatest pleasure. 
When hia desire for these articles was satisfied, or when the de- 
gree of their utility to him was greatly reduced, he would con-; 
sume other articles for which his appetite was not so stnmg. 
The final degree of utility of any article would rapidly dedine, 
and hence a great many different articles would be constuned. 

Iu contrast with the action of this individual at a free dinner, 
lei lis picture his actions at an ordinary- dinner for which be 
must pay. He will now consume a ver\- different set of articles 
from those he consumed at .a free dinner. The knowledge that 
a given article of which he is ver>- fond costs twice or three 
times as much as some other article ^r which hts de^re iS' 
much less, will usually cause him to eat the latter article, even 
though his appetite for it is much weaker. Many of the costly 
articles of which he partook largely at the tree dinner will not 
come into his ordinary- dinner at ail, while other articles will 
seldom appear on his table, and then be eaten ver>' sparingly. 

Frum these illustrations it can be seen that there are twodis- 
tinct orders iu which we choose commodities for consumption. 
One of these we may tenn the natural order, as it 
in which men <^ouse commodities for consumptioa when ioflu-' 
enced solely by those ultimate ph5-sicJogical conditioos which 
make the consumption of some commodities more pleasurable 
than others. The second we may term the economic wder, be- 
cause this is the order in which men choose commodities fbr 
consuraption when their natural desire for an article is modi- 
fied b>' the amount of labor requirrd to produce it. If tbe 
labor required to produce an article woe always in proportion 
to the otiltty derived from its consomptioa. these two ordeis 
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would be idaittcaL It is. however, seldom tnie that the con- 
Eumptioti of the product of a week's work iu the production of 
wheat will give the same amount of pleasure as does the pro- 
duct of a week's work in the production of com, rice, tobacco, 
cloth, or cutlery. Although the consumption of wheat may 
give a more intense pleasure to a man than that of rice, he will 
consume rice if work in a rice-field is so much more productive 
than work in a wheat-field that the pleasure derived from the 
consumption of rice, in proportion to its cost, is greater than 
the pleasure derived from the consumption of wheat in propor- 
tion to its cost. Suppose that eight units of pleasure are de- 
rived from a dinner composed of wheat-bread, and that six units 
of pain are required for its production ; while a dinner of rice 
gave four units of pleasure and costs but t\vo units of pain . In 
' this case the dinner of rice would be chosen, since the ratio of 
the pleasure to the pain would be greater than if wheat were 
consumed. A man under economic conditions will first choose 
that article which has the highest ratio of pleasure to pain, and 
then other articles will lie chosen in that orderwhich allon-s the 
highest ratios to stand first. For pleasure we can substitute 
utility, and for pain the cost iu labor, and then we can say that 
men, in choosing articles, are determined by the ratio of their 
cost to their utility. 

It may seem a little abstract to tliiuk of estimating the ratio of 
the cost of commodities to their utility ; yet, in a concrete way, it 
is what every family does continually. Our unit of cost is the 
dollar, and our measure of utility is the pleasure we get from a 
dollar's worth of any commodity. A dollar's worth of beef is 
compared with the same value in pork, mutton, cabbage, or 
potatoes. We do not simply choose the article we hke best 
without regard to the qnantitj' which a dollar will buy. We 
hesitate in purchasing mitil we decide whether the quantity of 
one article which a dollar can procure will give us a more pleas- 
ant dinner than a dollar's worth of some other article. The 
dollar and the pleasure we can get from what a dollar will pur- 
chase of the various articles never ceases to influence us. Thus 
we continually compare the cost of commodities with their 
utility ; even though no use is made of so abstract a formula. 
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The reduction in the cost of sugar deserves especial atteutiouj 
because the change in its value has been so recent that t 
great economic effects of the change are just beginning to r 
veal themselves. In the past, sugar has been so costlj' that il 
has always been ranked among the luxuries, and from force o 
habit it is still so regarded by most persons. Its price is 
,so reduced that the cost of a pound of sugar is but little more 
than that of a pound of flour, and there are good reasons to 
suppose that its price will soon be reduced below that of flotir.,. 
The effects of this change must in time revolutionize our pre^a 
ent diet. Mastof our fruits and manj- of our vegetables becotntfB 
palatable only through a free use of sugar, and it is of as U 
importance to the utiIir.atioii of these fruits and vegetables a$l 
salt and ice are to the preservation of meat. When piesenll^ 
prejudices and habits which limit the use of sugar gi\'e way L 
and the tax is removed, the increase in the use of our fruits suiqI 
vegetables must be as great as that which the use of salt andl 
ice has caused ia the case of meat. 

The rapid increase in the use of sugar is now worthy ofl 
especial attention, because of its connection with the temper-r 
ance movement. In past times the diet of the ordinary laborers 
was made palatable only through the free use of liquor. 
the pleasure- giving portion of the meal, the other coarse audi 
usually ill-prepared articles being washed down by its i 
As no other highly pleasurable diet was within the laborer's I 
means, the usb of liquor could not be greatly reduced without^ 
making his diet unendurable. Now. however, all this ia I 
chauged. The low price of sugar places a satisfying diet j 
within the means of every one, and it is now much easier thao I 
formerly to persuade people to forego the use of liquor, when I 
an equally pleasurable diet can be obtained from other sources. \ 
The temperance people as a class live on a sugar diet, i 
being that part of their diet from which they derive the greater I 
part of their pleasure. As consumers, they form a distinct class, 
and have an order of consumption radically different from their ] 
liquor-loving neighbors. W'ith every reduction in the price of 1 
sugar, they gain an increasing advantage in the struggle for I 
life over the drinking class, and the day does not seeui fiu: tHs- 1 
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tant wlien the cheapness of their diet will give them an indus- 
trial supremacy in the greater part of the field of employment. 

I do not, howtver, wish to assert that all the effects of the in- 
creased use of sugar are advantageous to the consnraer. A 
greater consumption of sugar is a good in the sense that it will 
prove beneficial to the race, even though it may injure many 
individuals. Improved consumption has its evils no less than 
improved production. The strong appetite for sweets which 
many persons have, doubtless injures their health. The ten- 
dency of cheap sugar will be to weaken and then to destroy 
these persons, thus leaving the world to those who have less de- 
sire for sugar. Sugar may in time prove so injurious that the 
moral reaction agaiust it, will be as strong as it now is against 
liquor and tobacco ; yet this fact would prove still more clearly 
the great change in the appetites of men which the free use of 
sugar for a long time had made. The long-continued use of 
liquor has changed the appetites of its users ; should men en- 
tirely cease to drink liquor, the modification in the appetite 
which it has caused, will be permanent, and as a whole they 
will he better off for what the race has gone through, even 
though it has destroyed so many individuals. When the re- 
duction in the price of sugar has had its full effect upon the 
race, another great change in appetite will be caused. All men 
will be better consumers, because their weaker appetites will 
compel them to resort to a greater variety of food to supply the 
demands of their systems. Many articles which we now eat 
only when they are sweetened, will not go out of use when the 
craving for sugar is reduced. We shall gradually learn to en- 
joy them for their own taste, and thus make them a part of the 
standard of life. 

Our present appetite for sugar may be compared with that of 
the Esquimaux for fat. They .drink oil with the relish that we 
eat candy. Their love for fat, however, is no wonder when we 
recollect the nature of the climate and the limitation of their 
food supply. Nature taust give them a keen appetite for an 
article to which their diet is limited and for which they have a 
great need. Change the environment and give them a greater 
variety of food, and they will lose their love for fats and oils. 
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This appetite for fet is a cbaracteristjc of primitive i 
Only a few centuries ago fat meat had a higher price than the J 
lean. The change from fat to butler, and from molasses to I 
granulated sugar, shows the growing delicacy of tlie tasle of I 
modern men. Just as a new eu\iromnent witli a. more varied, f 
supply of food has changed the love for fat into a feeling of) J 
disgust, so is the craving for liquor and tobacco changing to ft, J 
feeling of aversion, and in tlie future Uie desire for sugar and 1 
other strong appetites may go the same way. 

It must, however, be kept in mind that the relative cost of I 
different articles, as indicated by their market-price, does not, 1 
by itself furnish sufficient grounds for correctly estimating th«- 
relation of cost to utility. The utility of the various articles 
desired often changes from causes which do not affect their 
value. To those who thiuk only of their immediate wanls, 
cheap and shoddy articles have a much greater utility tban> ■ 
they have to those having high regard for their future welfare. I 
The choice between substantial articles of apparel or of house- 
hold furniture, aud their cheap imitations, which can onlyi 
supply present needs, is largely detemiiued by the estimate J 
which tbe consumer has of his future needs ; and as his regard [ 
for the future increases, the utility of substantial article* will I 
also increase, even though there is no change in their market 4 
value. The utility of any article of food also largely depeudsil 
upon the ability of housekeepers to cook it properly. The J 
great consumption of meat and wheat-bread among Americans^l 
is largely due to the ignorance of their cooks, who do not-T 
usually possess sufficient skill to make ordinary vegetables I 
palatable. Tbe influence of good cooking is readily seen in f 
the change which naturally takes place in the diet of an J^meri'.l 
can when he goes to France or Germany. Those who at home \ 
rarely eat any vegetable other than potatoes will, in France or J 
Gennany, freely consume all kinds of vegetables, for the simplcj 
reason that the cooking is so superior that a taste i 
quired for many dishes against which tlie poor cooking of b 
own countr>' had given him a prejudice. 

In the future, the real luxuries of the diet will depend u 
the skill in cooking more than upon the possession of soni^n 
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article. Nature seldom furnishes a simple dish which lias all 
the qualities needed to excite a delicate taste. We must ieam 
how to manufacture agreeable dishes out of cheap foods just as 
we have learned to make the finest goods out of the cheapest 
raw material. Skilled labor can increase the utility of food as 
much as it can that of wool or irou. With every advance in 
the art of cooking, a greater use of cheap food can be made. 
Just as our efficient employers utilize our cheap laborers, so will 
efficient cooks utilize, in the future, our cheap foods. The 
simple dishes of our forefathers will be displaced by more com- 
posite ones having the same elements combined in a more har- 
monious manner. In the same way that butter is now made 
from cheap materials, or olive oil from cotton seeds, other cosily 
articles caa be imitated which will combine the substances 
needed by our system in a more scientific way. 

There is a prejudice against cheap foods because they are as- 
sociated in our minds with undiversified living of a plain char- 
acter. We think of the New Englander making a frugal meal 
from corn-bread, the Irishman longing for his potatoes, or the 
Chinese satisfied with his rice. It is, however, overlooked 
that a diet mainly of com, potatoes, or rice, is only possible for 
a people who have strong appetites. When their appetites are 
reduced through the effects of a better use of the food supply, 
the one article of their former diet becomes distasteful to them 
before they have eaten enough to satisfy the demands of their 
^^tem. They are now compelled to make use of variety in 
tiieir diet, and use more skill iu cooking. Variety in food and' 
improved cooking are the only compensations which men 
can find for the reduction in the strength of their appetites. 
Men however resort to them in vain to increase the pleasure de- 
rived from food, since every increase in their use only restilts 
in a further reduclion of the appetite. When these causes are 
once put in operation, there is no limit to their action until 
cooking becomes a science, and the best use is made of all the 
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THE CACses OESCCSIKG TBS. PSOCAST UWS OP 
CONSUHPTIOX, 

It has been shovn that the effect of i^tilar and varied diet, 
and other causes which lessen the need of food, tend to redoce 
ih« appetite (or food, and lead to the evtdntioii of a man of 
%rcaktT appetites and [>assions. If the point of satiet)* adjusts 
itself to the needs of the system, it most be reached more 
quickly by men who have the smaller need for fosd. Yet the 
results of past experience do not seem to support this doctrine : 
the strong races who have vigorous appetites have been suc- 
oeasful in displacing their weaker u^ghbors who demand less 
food. And among the individuals of the more advanced 
nations, the men with keen appetites and powerful passions 
have usually been those who were leaders in progress as well 
in intellectual as in muscular occupations. These and similar 
(acts have to be faced. They cannot be dented, yet, perhaps, 
tiiey can be explained. To show why progress has been ac- 
complished in apparent opposition to the primary laws of con- 
ftumption, it is necessary to go back to primitive times. Only 
by studying the condition and environment of our distant an- 
cestors, can we get the facts which explain the apparent para- 
dox. The primitive man was indolent, and would not work 
unless forced to action by urgent present needs. Under such 
conditions, those nations who had the strongest appetites were 
most likely to work ; they would be more willing to submit to 
tlie conditions of regular industry-, and the desire to accumulate 
capital wcmld develop earlier among them than among the less 
vigorous nations. These advantages are so great that nations 
posscs.<ting them have not much difficulty in driving out other 
nations who lack tbe essential qualities for a higher civilization. 

So long as the more vigorous people of a nation obtain an 
advantage by more work, there is a tendency for a progress in 
civilization to be accompanied by a survival of that portion of 
Hie ])eup1e who have the strongest appetites. The men whoae 
simple wants can be supplied by a few hours work each week. 
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must give way to those whose desires are so much stronger that 
Ihey are willing to work many hours each day to gratify their 
appetites. The first problem in primitive times was to create 
wants in men strong enough to induce them to work. For this 
reason, the appetite for liquor and tobacco was often beneficial 
in past times. The desire for such articles is so intense that 
the user was forced into regular habits of work to secure the 
means by which this appetite could be satisfied. Vigorous ap- 
petites, and even abnormal cravings for stimulants are thus of 
use to a progressive civilization, so long as the people are ac- 
quiring habits of industrj'. They cease to be an element in 
progress as soon as a further increase of the honrs of daily labor 
cannot add to the productive power of the nation. 

Among the higher races, the average man is not lazy or in- 
dolent. His productive power would be greater if he n-ould 
work fewer hours. Certainly no one can claim that a street-car 
conductor who works fifteen hours a day through all the year, 
can be made a better man by a further increase of his appetites. 
The present strength of his appetites is forcing him to earn his 
living in a way which must injure him. Is il probable that 
his children will have any advantage in the struggle for life by 
which they can excel the children of his neighbor, who refuses 
to work so long each day ? Can he. by creating in himself a 
craving for liquor and tobacco, add more hours to his daily 
labor in a way that he can lienefil himself and the nation ? 
is no longer with the civilized man a problem of labor or idle- 
ness ; the trouble is that he is so willing to work that he injures 
himself. He thus weakens his children, and makes them less 
fitted to survive. 

The vital question of to-day is to decide what can be con- 
sumed so as to give the greatest sum of happiness for an 
honest day's work, When a choice must be made between dif- 
ferent pleasures, strong appetites are no advantage. Those 
who possess them no longer have an ad\'antage over those who 
have weaker appetites and thus make a better use of the food 
supply. 

Another prominent cause which obscures the operation of the 
laws of consumption, is the large amount of migration both 
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from the loB'tr to the higher nations, and from the older to the' 
newer countries. The immigrant to the newer countries is of 
that class who have the strongest appetites. Men are not at- 
tracted to America because thej- can have more music or art to 
enjoy, or for any similar motive. The>- come to get more to 
eat and to drink, or for other material ends. We thns bai-e 
added to oar population a powerful element which directs pro- 
ductiou and consumption along other channels than it would 
iia\-e gone, had no foreign element been introduced. The ten- 
dencies of American ci\-ilizaiion are co\-ered np by the presence 
of those who have not been induenced by the American envi- 
ronment. We apparently have stronger appetites than for- 
merly, merely because an average is struck between those who 
eat and drink less, and others who subordinate e%'erytbing to 
the cravings of their appetites. In spite of the rapidly grow- 
ing class who do not use liquor or tobacco, larger quantities of 
these articles are used than before. 

The constant migration from the country to the citj-, helps 
also to conceal the effect which their environment has upon city 
people. The>' do less work, and rely more upon fuel and cloth- 
ing for protection, than do those who live upon farms. The 
constant influx of country people hides the evidence of that 
reduction of appetite which naturally follows from the great 
change in environment. In this case, a false conclusion is 
again drawn, by averaging the new elements of the population 
with those families who for many generations have been subject 
to the influences of city life. 

The present system of taxation is also a leading cause pre- 
venting a clear perception of the strong tendencies now at work 
forcing men to modify their appetites and change the form of 
their consumption. There is so strong a dislike of taxation 
that ever)' possible means is resorted to, through which the 
burden of taxation can be transferred to some other class, or at 
least, hidden from \*iew. Tlie problem statesmen have to solve, 
is not tliat of burdening the public as little as possible, but of 
laying taxes where they will be least seen and felt. As a re- 
sult, those articles which have been the most reduced in price, 
are made to bear the greatest amount of taxation. This is €»• 
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^ pedally true of sogar. tobacco, and liquor, which are regarded 
as luxuries by the public. While this mode of taxation has 
some temporarj- advantage, yet it is the causes of great ultimate 
evils. If all articles were taxed by the Goveniment to an 
amount equal to the reduction in their cost, there would he 
'no change in the relative cost of commodities, and no modifi- 
cation in the order of their consumption. Societj- would re- 
main stationary and lose all the advantages coming from the 
reduction of old appetites and the growth of new pleasures. 
Doubtless some new evils to individuals are avoided in this 
way, but the public as a whole, pays too high a price for this 
exemption, when it is accomplished by checking the orderly 
growth of society. 

In the case of sugar, a wholesome artide is kept out of gen- 
eral use, and many other articles which need sugar to make 
their taste agreeable, cannot become a part of the daily diet of 
the people. Men are thus kept from that gradual modilicatioii 
in the variety of their diet which reduces the appetite, and 
allows a belter use of the land. By taking the tax from sugar, 
the resulting increase in the productive powerwould give to the 
next generation so much more income that ten times the pres- 
ent taxation could be levied with no increase of the burden. 

Even with liquor and tobacco, where the e\-ils of their in- 
creased use are most apparent, the public suffers a great loss 
from futile efforts to check their consimiption. through an in- 
crease of their cost. The craving for thera is so strong that 
there is no hope of limiting their use except by such a reduc- 
tion of the income of the consumers that they cannot buy as 
much as they desire. And even if the policy could succeed. 
it would prevent that development iu men which can only 
come through the reduction of the appetite. The source of the 
evil lies in hai.Hng strong appetites, and not in gratifying them. 
As long 35 the desire is so strong, it will be gratified at the ex- 
pense of all other desires. Cheaper liquor and tobacco would 
not increase the evils which socielj- suffers from them. Put a 
man under conditions where he can get but half the liquor he 
wants, and he and his family will drag out a miserable exist- 
ence ; let him have all he can drink, and if he would live he 
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will be forced to reform. Hard drinking is one road to nol 
drinking, because the full satisfaction which follows, weakeu» j 
the appetite and slreuglhens the moral reaction against tlie j 
habit. 

Society, therefore, has uothing to gain from an artificial in- 
crease in the cost of liquor and tobacco. The nation will not I 
be in a sound condition until the appetites of men are s 
duced that they will have no desire for such coarse pleasures. | 
High taxes may retard the self-destruction of individuals, but I 
they cannot lessen the number of the victims of these habits. 
They become, moreover, a source of great evil by obscuring 
the primary laws of consumption, and thus keeping the public 
from seeing the only solution of this problem. 

The fourth great cause which keeps the appetites of men so I 
strong in spite of the effects of the primary laws of consunip- [ 
tion, is to be sought in the extended use of cheap labor by I 
which modem productive processes are accompanied. The | 
introduction of machinery, and of production on a large scale, J 
enables employers to make use of a much lower class of | 
labor than they formerly could. With each extension of the f 
division of labor to some new department, many of the higher 
class of laborers must give up their places to those of a much | 
lower class. The constant increase of the lowest class of la- 
borers in all our industries, shows how strong are the inQueuces | 
which compel the employer to reach continually for a still lower I 
class of laborers. These lower classes of laborers, however, are I 
nearer the condition of primitive men, and have Stronger appe- I 
tites and passions than those classes have that they have dis- I 
placed. 

For these reasons, the results of improved production scent to J 
strengthen the position of those economists who claim tliat the I 
appetites of men increase with the advance of civilization. 
Yet all the facts upon which this opinion is based may be ad- 
mitted without modifying any of those ultimate laws of con- 
sumption which have been presented. The effects of a better I 
consumption cannot become prominent, until the changes which I 
society must expect from strong appetites have been com-r 
pleted, The good effect of strong appetites upon men in thefl 
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earlier stages of their dev'eloptneiit, cantiot receive Ino uiuch 
emphasis. They must first learn to work regularly, and to save 
and economize their resources. And for this purpose tliere is 
no means so efficient as to have such strong appetites that their 
wants will \'astly exceed the quantity of couinioOities which 
their lalwr can supply. Men must feel keenly the pressure of 
unsatisfied wants before they will work regularly at home, 
or seek to better their fortunes in other lands. Strong ap- 
petites force men into occupations and localities where their 
dread of work is surpassed by the pleasure derived from what 
Ihey produce themselves. They thus cease to depend solely 
upon the bounties of nature, and gradually discover that reg- 
ular production furnishes to them the least objectionable way 
of supplying their wants. 

As their mental habits and muscular powers are gradually 
modified to meet these new conditions, a larger number of 
objects have to them so low a cost of production that the pains 
of production are less than the pleasure of consumption. They 
are thus induced to increase their hours of labor, until they 
reach the time-limit of highest efficiency of labor. Further 
additions to the hours of labor will be a damage to society, 
and those persons will suffer the most from over-work whose 
appetites are the strongest. 

When the time-limit of highest efficiencj- of labor is reached, 
society enters upon a new epoch in its development. Strong 
appetites cease to be an element of strength, and become a 
source of weakness. At this point, the primary laws of con- 
sumption become the controlling forces in further progress, 
while the disturbing causes sink to their true position. 

In American civilization, at least, it looks as though the time- 
limit of highest efficiency of labor has been passed by a large 
class of its inhabitants, while another large class still needs the 
goading impul.ses to action which strong appetites alone can 
give. There is thus a conflict between the interests of the two 
classes ; the one class is trying to use America merely as a 
means of gratifying the craving of their intense desires for 
food and drink, while the other class seeks to restrain their 
appetites, aud force production into channels through which a 
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greater variety of growing desires can Iw gratified. This con-l 
flict lies in the nature of the traiisitorv- slate through which we 1 
are now passiug ; and when it is ended we shall Iiave clear evi- 
dence as to what is the ultimate time-limit of efficient labor. | 
Should il be proved that additional hours of labor cannot in- i 
crease the gross produce without injuring the laborer, it will at I 
the same time be shown that those persons who have an intense 
desire for a few articSes, no longer have an advantage oi.-a 
those whose weaker appetites force them to resort to a greater 
varieb,' in consumption. 

It may be a question whether we have yet readied tiie time- 1 
limit of efficiency, but there can be no doubt that there is such [ 
a limit, which must be soon reached, in the progress of our I 
race. When it is passed, the ultimate laws of consimiption | 
will be as clearly seen in their effects upon society, as the laws I 
of production are at present. Inductive evidence will then be I 
added to the deductive proof we now have, and every one will I 
see that the laws of consumption are as worthy a study as the J 
laws of production or distribution. 



THE GROWTH OF NEW PLEASURES. 

It is the first principle of all choice in consumption that » 
seek to gratify our most intense desires first. The action of I 
this principle, if it were not aided by secondary causes, would ' 
not encoiu-age the growth of new pleasures until the strength 
of our appetites was so reduced that more pleasure would be 
obtained in other ways. The higher sources of pleasure exist , 
in the primitive man merely in a rudtmentaiy state. The ap- 1 
pelites of man would therefore have to be reduced to a n 
mum Ijefore other pleasures could secure the needed conditions I 
for their growth, We are yet too fer from such a inininium to I 
assume that the growth of new pleasures has been soldy duel 
to the changes in our appetites. Even at an early date some of ■ 
the higher pleasures become important factors in human wel-f 
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fare. The peculiar conditions of various dvilizations have 
furnished the means by which single pleasures developed an 
intensity that greatly exceeded that of the primitive desires. 
What these conditions are which hasten the growth of higher 
pleasures, must be discovered before the causes of past progress 
can be explained. 

One of the most powerful of these conditions lies in tlie 
irregularity of the food supply to primitive men. The disastrous 
eficcts of famine, through which they must frequently pass is 
not entirely forgotten during the seasons of plentj-. The 
memory of past suffering creates a desire to provide for future 
welfare. The intensity of the desire for food thus becomes the 
source from whidi a new pleasure arises. This new pleasure 
of having the future provided for, gradually grows until it is 
strong enough to check the wasteful use of present pesources. 
It then becomes so powerful that the pleasure.^ of indolence and 
idleness are displaced by active habits, reducing tlie dread of 
regular work. With the growth of new habits, a longer period 
of abstinence will ofifer fewer obstacles, and the pain of regular 
labor becomes reduced, Should the difficulties at the start be 
very great, as they are likely to be in a tropical country, but 
little progress can be made ; only in colder regions where nature 
is less powerful, can all the variety of natural conditions be 
found through whose utilization a gradual progress can be made 
from the shortest to the longest periods of deferred consump- 
tion. 

The growth of esthetic feeling during the earlier stage of 
civilization while the appetites are yet strong, also needs the 
favoring influence of peculiar economic conditions. The initial 
stages in the development of a new faculty must be made easy 
by a graded series of steps, along which a people can be carried 
without great efforts on their part. During the firet stage in 
the development of a new series, the ennronment of the people 
must in some form furnish the desired objects free of cost, or so 
nearly so. that the needed effort does not seriously diminish the 
power of the individual to secure the means of subsistence. 
This result can be secured in various ways. It is not at all 
necessary tliat the articles should have a small cost of produc- 
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tioii. if the consumer is in any way deceived so that lie is not 1 
conscious that he is making a choice between these articles and I 
food for which his desire is so much greater. Religion, national I 
feeling, and other powerful motives which do not have economic | 
causes, often come in to distract the attention from e 
considerations ; and thus secure the appropriations of large I 
sums of wealth for higher purposes which would have been | 
expended for food or shelter, if eachpndividual had consciously I 
chosen between the two classes of objects. The peculiar tribal | 
relations of the early races for this reason were verj- i 
ducivc to the growth of new pleasures. Each person was not I 
an individual, making choices for himself alone : he was so I 
bound up in his tribal relations that he did not distinctly feel I 
the burden which the new pleasure imiKiscd upon Iiim. The [ 
egoism of each person was thus prevented from exerting that I 
influence which it would have done, had the social relations | 
been upon an individual basis. The larger groups of partici- 
pants in common pleasures, which the tribal relations permit, I 
also allow many new gratifications which would be too costly I 
for the family or the individual of to-day. 

The unequal distribution of wealth which shows itself so early I 
in the progress from barbarism, operates in the same manner. 1 
The favored classes can satisfy to the fullest extent their ap- | 
petiles and passions without exhausting tlieir revenues. They I 
are thus induced to seek new pleasures which cannot be grati- 
fied by other persons. Thiscaste-makingspiritisof great utility J 
to primitive races. To the pleasure of consuming an article is I 
added anotlier pleasure, arising firom the social position which 1 
the possession of this article gives to its owner. This second | 
pleasure has much greater force tlian the first, and acts as t 
powerful check upon the primitive appetites. Without this I 
exclusive spirit, the growth of higher pleasures would have I 
been greatly retarded. Music and literature could not have I 
their present influence with men, but for the patronage of J 
wealthy families seeking some exclusive mark by which they I 
could be distinguished from the common people. 

Among primitive peoples, new desires had for these rcasonsl 
many powerful influences which aided their growth : yet it is I 



The Consumption of Wealth. 



33 



I 
I 



lisleading to view these causes as the primarj- ones, and over- 
look the peculiarities of the environment, through which some 
pleasure-s have so .small a cost tliat they can be enjoyed without 
a large reduction of the food supply. The climate is the 
determining cause which decides whether, or not, outdoor sports 
can become popular. Had Greece had a variable continental 
climate with sudden violent changes of Uie weather, she would 
not have perfected those athletic sports and games which formed 
so prominent a part in her development. Had Athens also a 
location like St, Petersburg, the climate would have destroyed 
her statues so quickly that it is not likely tliat the artists 
would have been encouraged to make them. Music is not at 
an early period cheap enough to become popular unless the 
climate is of such a character that the voice is clear and pure. 
With a free instninieut of so much value the basis is secured 
upon which the future progress of the favored nations rests. 

It is not enough, however, for the de^■e!opment of a new 
pleasure, that it should be free at the start. Its full develop- 
ment may be prevented if the necessarj- conditions for its 
growth are very costly. The cost can gradually be increased 
as the strengtli of the desire grows ; yet should the cost increase 
more rapidly than the pleasure develops, the condition of future 
progress is taken away. The climate of Greece and Rome 
allowed theatrical entertainments to be in the open air. and the 
Strong imaginations of the people gave a realistic character to 
their simple plays, which at the present time can be secured 
only by costly costumes and apparatus. It is hard to see how 
the opera and the drama could have reached their present 
development without those favorable conditions attending their 
development by which they were so nearly free at first, and 
during the subsequent stages of progress, their cost increased 
more slowly than the intensity of the pleasure they give. Of 
late, however, it would seem that the cost is increasing too 
rapidly since their higher forms attract an audience only where 
they are assisted by public or private enterprise. 

If we look to American conditions, the causes will be found 
at work favoring the development of pleasures, which to us are 
cheap or free, and retarding the growth of other pleasures not 
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favored by our present environment. Art and taste have now 
peculiar advantages which they have seldom or never before 
enjoyed. The processes of invention have cheapened the pro- 
ccw of reproducing pictures and brought the beautiful within 
the reach of all. So cheap are many kinds of pictures that 
they are largely distributed as means of adx'ertisemeiits. Every- 
where the homes of the poorest people are full of beautifn! 
objects, many of which have no cost ; and when their taste is 
improved by contact with these objects, others more suited to 
thrir new condition can be obtained at a sUght increase of cost. 

Tile improv«neiits in machinery have also caused the factory- 
innde cloth to displace the unattractive homespun cloth. From 
the many varieties of color and figure, each person can choose 
the article which is most becoming ^i-ithout any increase in 
cost. The conditions are thus secured, under which the taste 
can develop, and it will soon become strong enough to create a 
large dcmaiul for the best products of the art. 

The development of a greater lo\*e for music will, I fear, 
meet serious obstacles. Climatic conditions in America, do not' 
Bccm fa^-orable to the best use of the voice. The kinds of' 
musical instruments which could educate the pubUc taste are 
costly, and require from the player a \-ast outlay of time and' 
labor before they can be skilfully used. The conditions tuider 
wbidi concerts and operas are given, make tliem verj- costly, 
since music in the open air is impossible during the greater part . 
of the year im account of our variable climate. The people 
in the counlrj- places, and even in the smaller cities, have no 
opportunities locnjo^- music outsi<le of the church, where ootjr 
the sini[>lest songs can I* tienrd. Such meagre facilities, 
couplet) with the higli cost of good instmmcnis. are not Hkcl^ 
to do much to cultivate a love for music ; hence we cannot 
make the progress in this direction that s eem s posdhle in mat- 
ters of taste aitd dress. 

It may at first sight seem stiaitg g to jadge that the lowt of 
good music will oot grow in America where therr: is so latge a 
SAleof musical instnimetits. Tt>c difficulty does oot cone fiooi 
B IlK^ of opfMrtmutv to make a stvt in music, bttt from tine 
ladt of incentive to fortbo- irogitaBL There ia a great gap 
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■iietneen the simple songs of tlie church and fireside a:id the 
music of the opera and orchestra. The better pieces of music 
are so seldom heard, even by the few, that they exert little in- 
fluence on the public taste. The average ratisician learns a 
few simple pieces, and struggles on in isolation for a few jears 
only to yield to the inevitable, as soon as Uie duties of life be- 
come arduous. Until this isolation is broken up by the cheap- 
ening of concerts, operas and other means by which the public 
taste can be elevated to a higher standard, there is no hope of 
progress, even though a cheap organ be in everv- house. 

I would not have the reader infer, however, that the love of 
music will die out. Among a large class of the people, this 
love is now so strong that even the present high cost of music 
will not prevent them from gratifying their desire for it. Itis 
not probable, however, that the love for music will grow among 
the classes for whom it now has but little attraction. In some 
way music, like every other new pleasure, must for a time, at 
least, be made free and attractive, before the love of it can be- 
come universal. Our future progress must, in this, as in oth» 
respects, follow the economical lines marked out by our environ- 
ments. We shall thus, as a people, be less likely to develop 
in music, the drama, and other pleasures which to us are too 
costly ; and will seek a compensation in books, pictures, dress 
Slid home, of which the cost is relatively so small. 

In Australia, however, there seem to be other conditions 
from those in America through which a different class of pleas- 
ures is favored. The climate is so dry, and the temperature so 
even and moderate, that an out-door life is made most enjo)- 
able. For this reason, there is, perhaps, no portion of the 
world where so much attention is devoted to all classes of open- 
air sources of enjoyment. The people have learned to enjoy 
field sports heartily, aud to have a keen appreciation of athletic 
games. 

The people of Australia and the United States both received 
fi'Dm English ancestors a common stock of customs, habits and 
pleasures. Were it not for the radical differences in their new 
environments, they would have developed along the same lines, 
The rapid and violent changes in American climate, ha\-e. 
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however, caused the American people to become house animals, \ 
who do not, as a rule, even enjoy walking as an exercise ; 
while the climate of Australia has induced its people to live I 
more in the open air. Under ihe.se circumstances, the trails of [ 
character inherited from common ancestors are rapidly being I 
displaced by others more fitted to the new environment of each f 
nation. The differences in the pleasures of these nations must .1 
in each age show themselves more proniinenlly mitil in the end \ 
their common language will be the only link which binds them I 
together. 

We cannot, I think, lay too much stress upon the effect of 
the environment of each nation upon its consumption and 
pleasures. Each nation has a strong tendency to love what its i 
environment can furnish with the least expense. It is not an I 
accident that the Germans like beer and music, while tlie J 
French love art and wine. Nor could Rus.sia imitate cither I 
of these nations, if she were to try. Her climate is a barrier I 
to such development, and forces her people into another mode I 
of living. 

And it is still less possible to keep European habits and cus- I 
toms here in America. We have our cheap pleasures which | 
we must cultivate, and our dangerous ones which we must I 
avoid. The newer classes of immigrants seek to remain Elilo- I 
pean in their living ; yet the new environment will be too I 
powerful for them. This new influence is most clearly seen in I 
their drinking habits. Howe\'er strongly they may cling to I 
their beer or whiskey, in the end they will be forced to give up 1 
a habit destructive to them in their new environment. Alco- ] 
holic drinks do not fit into American conditions, however ] 
much they may be suited to those of some parts of Europe. I 
We must find some other means of satisfying our thirst in a I 
way more in harmony with the soil and climate about ns. I I 
do not, however, regard this problem as a simple one of easy I 
solution. Drinking water in .'Vmerlca has not often that purity [ 
which good health demands. Nor is it likely that nieu will I 
use as a national drink something that is not a large source of j 
pleasure. The instinct to get pleasure out of everything is I 
too strong to let so great a possibility pass by unused. What I 
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Americans can drink to get health and pleasure with a mini- 
mum of pain and disease, is one of the many dtfRcult problems 
vrhich they must solve before their civilization can be brought 
into harmony with the continent upon which tliey live. 



THK l,nVK OF HOMH AND CODNTRY. 

Any explanation of the consumption of wealth and of the 
' motives which influence men in production, is defective if it 
1 assumes that men work only for material commodities. The 
[ commerdai spirit has, during thiscentuiy, gained such a com- 
1 plete control over the way in which men think and act. that we 
are apt to look upon mankind as engaged solely in a struggle 
for material ends. The sole question seems to be what mate- 
rial results can be obtained by each one from his labor. The 
prominence of these tendencies has favored that school of 
economists who have created an economic man desiring only 
materia) wealth. Such a man furnishes them with an ideal to 
which they think actual men will more nearly conform in 
f coming ages. This point of view has been further streugth- 
\ ed by the growth of that cosmopolitan feeling which would 
I subordinate the nation and the locality to what they deem 
I broader ends. All these national and local ties which have 
\ been in the past such powerful incentives to human progress, 
' are regarded as remnants of the feelings of a lower t>"pe of 
men which must be outgrown by the future man. 

This narrow conception of economics is based upon a false 
analysis of human nature. The pleasures of men are not to 
be narrowed down to oite single controlling desire, but all the 
possible pJea.sures are to be developed to their fullest e."ctent. 
Kach of these pleasures appeals to some element in human na- 
ture ; and that civilization is highest which gratifies the larg- 
est number of them. It is not the province of the economist 
to pick out any one of these desires and study what the world 
would become if this were the only desire. The real problem 
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cultivatioii of new regions and the better use of older local- 
ities do not proceed rapidly enough to prevent a high price of 
food. It has been customarj' to explain this high price hy Uie 
increased cost of cullivating the newer lands. This view of 
the problem arises from a double sense in which the term " cost 
of cultivation ■ ■ i.s used. In one sense it means tlie amount of 
labor needed to cultivate a field ; in the other sense it includes 
alsS) a return on the labor spent in making the land tillable. 
If land is once in cultivation, it will not cease to be used if the 
return is sufficient to repay the annual cost of cultivation. 
Upon old land the cost of cultivation is reckoned in this way 
and the return above this cost is called rent. But no one brings 
laud into cultivation unless the price of food is high enough 
to pay both for the cost of cultivating the land and for making 
it tillable. 

For this reason the new lands determine the price of food. 
The older lands have a large rent simply because no attention 
is paid to the cost of bringing them into cultivation. I regard 
this way of estimating rent to be correct ; yet it should not 
blind us to the fact that the higher cost of production upon 
newer lands comes from adding elements to that cost which 
are thrown out when the reut of older land is estimated. If 
these elements were added it is likely that the average farm 
would yield uo rent. It is just as legitimate for Carey to add 
the cost of clearing, breaking, road-making, and even the ex- 
pense of migration to the cost of cultivating the older lands, as 
it is for Ricardo to add these items to the cost of cultivating 
the land at the margin of cultivation. Carey shows that no 
land pays rent by the same method of accounting that Ricardo 
uses for the last land brought into cultivation. Whether the 
landowners as a class owe the community, or the community is 
indebted to the landowners, depends entirely upon how the 
accounts are kept. It is just as proper to get a return for any 
one expense in opening up a new section of land, as for any 
Other ; and if they are all added, the price of food would have 
to be much higher than it now is to give a reasonable return 
for all the capital invested upon it, No stock company could 
afford to open up a new countrj' for the return they would get 
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at the present price of food. All such enterprises have &Ued,"] 
and must fail, from the necessitj- of the case. Even at the! 
margin of cultivation, the value of land is much below the cost 1 
of making it tillable. The equalitj' between the value of the I 
products of such land, and the cost of cultivating it, is obtained I 
by a happy system of l>ook- keeping which adds to the cost I 
of cultivating it just enough of the cost of making it tillable to I 
balance the accounts. If the price of the products of the It&id I 
happens to be high, a few more items connected with the mak- , 
ing of the land are added ; if it is low, enough of them are I 
omitted to make the value of its products equal to the cost of f 
cultivation. 

We have not in this connection the rent problem to solve, 
but we have one of equal importance. What motives shall I 
society use to get new laud brought into cultivation, and why I 
is the value of land below the cost of making it tillable ? The I 
price of food is too high to say that it is determined by tlie 
annual cost of cultivation, and it is too low to say tliat the cost I 
of making land tillable is one of its necessary- elements. 

It is therefore evident that commercial motives are not the | 
only motives which cause men to bring land into cultivation, i 
Farmers do not \'iew their land merely as an instrument of ' 
production upon which they will work for material ends. They I 
also regard it as a part of their home in which they take i 
pride. They become attached to tlieir land, and much of their I 
labor expended upon it comes solely from a desire to make 
tlieir homes pleasant and beautiful. A farmer living upon his J 
own land does not slop working as soon as the return of his 
labor falls below tlie average rate of wages. He continues to 
work for a small return, or even for no return at all from the 
interest he has in the farm. He often spends much more than 
the land is worth to remove the stumps and stones from it, 
from a desire to have it look well. He destroys weeds because i 
he dislikes to see them, and drains his land largely because the I 
waste land is an eyesore to him. Such labor is a part of bis I 
consumption, although it adds much to the productive powers I 
of the land. He enjoys his farm as keenly as he does his food; 
and tabors as earnestly for one end as for the other. 
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The reason then why the value of land is often 80 much be- 
low the cost of making it tillable, comes from the motives 
which induce the farmers to improve it. Inasmuch as the 
motive which induces men to endure the hardships of frontier 
Ufe is a love of home, all their efforts for this end will reduce the 
price of food and the result is the same as though the labor of 
improving the land was that much less. Increase the love 
they have for their land, and the nearer will the price of food 
approach the annual cost of tilling the land. 

These facts have a bearing upon one of the important prob- 
lems of the day. There are those who would take from the 
farmers their right to land, and make them merely tenants, at 
will, of the community. It may, however, be questioned 
whether the community would make a permanent gain by this 
change, The price of food under these conditions would ha\'e 
to be high enough to make it profitable for a capitalist to 
improve and cultivate the land. Every weed that was cut, 
every ditch that was dug, or every stone removed, and 
every other item of labor would ha\'e to be paid for by the 
community at market rates. To the price of food needed to 
I cultivate the land, must be added a large fraction to pay the 
. interest upon the capital needed to bring the land into a high 
I state of cultivation. On the other hand, if the coninuniilj- 
would give the increased security to the farmers, and foster 
those motives in them which increa,se the love of home and 
I land, there is good reason to believe that the farmers would 
I finally bear all the cost of improving tlie land. The public 
I cannot seize the land without increasing the cost of food. 
I They will, however, gradually bear a diminishing share of the 
cost of making the land tillable, and can secure their food at 
the animal cost of production as soon as men of strong local 
attachment are placed upon all the land. 

These facts have a more general application. The home, 

locality, and the nation should be imp^o^■ed from the verj- love 

e bear them ; and not as an investment. They are sources 

I of pleasure ; and the work we do for them should lie regarded 

a act of consumption. In fact, it is impossible to get men 

I to act jo these matters from other motives. The roads, schools. 
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and churches are seldom improved until the community leaml 
to love their locality. Cities do not get free parks, pleasant 1 
streets, Sae public buildings, and other means of enjoymeut. [ 
until their people take a pride in them, and love to make them ] 
beautiful. In national affeirs, also, rivers and harbours are [ 
improved only as the love of couutr>- increases. Forests are | 
not preserved mitil the love of natiui; make the people willing 
to bear the cost of restoring the mountains and other waste | 
land to their primal condition. Commercial motives lead only 
to the exploiting of the land. A short season of artificial cheap- 
ness is followed by pennaneiil high prices caused by the ex- 
haustion of the soil. Permanent low prices come from other 
motives ; they are largely due to the love which the people i 
have for home, nature, and the land. Even the improvement I 
in stock is due mainly to the love for the animals they use. It j 
is the fanner who enjoys his horses while working them who i 
creates a demand for better horses. Cattle and even hogs are I 
things of beauty, and much of the work they cause is a labor of I 
love. It is also said of sheep that they cannot be reared solely 
from commercial motives. Unless the herder loves his flocks, 
they do not thrive, 

It is a wrong tendency which would divest men of all their 
interest in the objects surroiuiding thera. The exclusion of all 
motives except those that are commercial, would make com- 
modities dearer and not cheaper. It is only with the cheapest 
cla.sses of laborers that Uie value of what they produce always | 
equals the effort of production. Such men get no pleasure from 
their work, and would cease to work if their wages did not J 
fiilly compensate them for their labor. The higher < 
men have a lo^■e for work ; they take a great pleasure in pro- ' 
ducing a good article, and in viewing the results of their efforts. 
The cost to the public of each article Ihey produce, is the effort 
of production less the pleasure derived from its production. 
The price of an article will gradually sink below tlie effort of 
production with the growth of pleasure in production. The | 
low price of Iiterar>- products shows this tendency very plainly. 
The rewards of orators, musicians, and artists usually follow | 
the same law. The exceptions, which of course are very promi- [ 
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ncnt, are due to the prevalent scarcity of the better types of 
The result of their labor is a monopoly so long as their 
number is so limited. Increase the supply of such men, and 
the low cost of their labor will be apparent. 

The prevalent separation of the laws of consumption from 
those of production, has involved economic discussion in two 
fiindamental errors. Consumption has been regarded solely as 
a source of pleasure, and production as a purely painful effort. 
Our consumption, however, is modified by the different costs of 
the articles consumed, and the cost of production to consumers 
depends largely upon the amount of pleasure producers obtain 
from tlieir work. U'e cannot therefore adopt the simple rule 
that the value of commodities depends upon their cost of pro- 
duction, if by cost is meant the sum of disagreeable efforts. 
The normal value of many commodities will he below their 
cost, and the revenue which the owners of permanent improve- 
ments derive from them, will be reduced as the love of home 
and country grows among those who live upon the land. 
When this love reaches its maximum, the home, localitj-. and 
countTj' will be improved from a liking for them ; and uol as 
an iuvestmeut. Parks, forests, rivers, churches, and schools 
will be regarded as things of lieauly ; and for the labor which 
each age liestows upon them, its people will expect no other 
reward than the pleasure they get from their use. In this 
way, each succeeding age can get a better world tlian their 
fathers had, and can enjoy it ^v-ith less labor. 



VI. 
THE STANDARD OP LIFE. 
When we look about for the causes which determine the 
standard of life, it is necessary at first to regard solely the ma- 
terial cnviroument of men. The first problem in any endeavor 
to civilize men, is to reduce the passions and appetites by 
which they are controlled. The passions must be regulated 
by moral restraint. The appetites, however, are the results of 
the material environment, and can be reduced only as this en- 
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vironmeiit is changed. To this distinction I desire to caH 1 
especial attention ; as it separates the economic problem {rata 
the moral one. The two fields are quite distinct ; j-et no con- 
siderable progress can be made in one direction, without i 
corresponding improvement in the other. There is a limit I 
beyond which moral restraint becomes powerless, so long as 
the appetites have their original force. On the other hand, , 
reduced appetites alone cannot lead to a high civilization, if 
the passions are not regulated by the growth of moral motives. 

In seeking the economic causes which reduce appetites, the I 
ideas presented in the preceding sections have great value. 
The primary cause diminishing the love for food is the in- 
creased regularity in the food supply. So long as feasting and 
famine follow each other at frequent intervals, an intense desire 
for food is a necessity ; the possibility of surviving during a 
long famine seems to depend solely upon the strength of the 
appetite during the periods of plenty. Every increase iu the 
regularity of the food supply allows men of weaker appetites 
to survive. The struggle for existence is now determined by 
other qualities than appetite: and a new class of men gain the i 
a,sceudeucy, over whom the appetite has less control. 

This primary change in appetite is the cause of vast eco- 
nomic results. So long as the appetite is strong and the sole , 
source of pleasure, the tendenc>- in man is irresistible to limit 
the food supply to a few articles which give the greatest pleas- 
ure. These intense pleasures are derived usually from articles 
which nature can supply in but small quantities. The desire 
for rare articles is the direct outcome of vigorous appetites. 
The demand for liquor and tobacco keeps the supply of food 
and clothing at a miniraum. The simple vegetables are set 
aside for meats and other condensed foods. The ipore common 
parts of the animal are neglected for some rare portion, and 
wild game and animals are preferred to domestic breeds. In 
these, and in many other ways, strong apftetites reduce the 
food supply to the narrowest limits, and bring on a conflict be- 
tween the increase of population and the means of subsistence. 

The ideal of a man controlled by animal appetites, is to I 
feast contiuually upon some rare article and to gratify his love 
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for strong driuks. Necessity may compel him to use more 
common articles, but with the first increase of income, the ad- 
ditional means are used to secure some rare article, and not to 
obtain more in quantity or a greater variety. With every- re- 
duction in the strength of appetite, this evil is reduced. A 
greater variety is sought, and new pleasures exert more iofiu- 
ence. and an increase of population can accompany a fuller 
satisfaction of hiunan wauls. 

A regular supply of food is thus the first condition to an in- 
crease in the standard of life. It furnishes the only condition 
through which the appetite can l)e reduced. There is, how- 
ever, another condition which comes in to strengthen this ten- 
dency as soon as the first condition is secured. Variety of food 
acts in the same manner that a regular food supply does in re- 
ducing the strength of the appetites. But to secure a varied 
diet, is not so eaaj' a problem as it appears. Many writers have 
emphasised the importance of a varied diet, as the condition 
of a high standard of life. They have, however, thought that 
tlie tendency to secure a varied diet was of so primary' a char- 
acter that any improvement in production would always lead 
to an increase in variety iu consumption. This assumption I 
regard as a great mistake. On the one hand, they o\'erlook 
the stroHg tendency of primiti\'e men to use improved produc- 
tion to enable thera to secure rare articles which appeal in the 
strongest way to the cravings of an abnormal appetite. On 
the other hand, they overlook the strong tendency' to increase 
population wliich causes cver>' improvement in production to 
be used mainly as a means of supporting more people in about 
the same condition in which the smaller number was formerly 
supported. After a great improvement, increased prosperity 
for a time allows a greater variety in consumption: but the 
rapid increase of population forces too often the masses back 
into a condition similar to that in which they were before the 
improvement was made. 

We cannot, therefore, accept a permanent increase in the 
variety of consumption, as the necessar>' result of improved 
production. Some additional condition must be found before 
we can feel sure that possible improvement in society will be- 
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codiie a pennanent realitr. This coatditioo BtiESt be aonglif mi 
the ecooomic order of coosttraptioa. We do not ^iravs ochI' 
stmie articles iQ sodi an oider tiaX those which giTE the gmtest 
pleasore witl cofiie first. We aic also infiaencxd br their cost 
in labor. The toflaence o( labor npoa ctmsonipbon causes 
those articles to be consamed first whkh have the smallest 
ratio of cost to ntility. Sevu^al articles moft hav« abaot the 
same ratio of cost to utibty. before a %-aned diet can becuoe a 
pcntuoent poasibilit}-. Th« standaid of life is trqtal to the 
oomber of articles which bat-ie about the same ratio of cost to 
utility, as the original food supply has. So loag as the caa- 
sumption of a dollar's n-r>rth of potatoes cr rice wiD gire double 
the pleasniE from tbe same value io other articles of food, a 
variH diet for the mass of the people cannot be maintataed. 
A great Te\'oliitio<ti in indnstT)' migbt far a time so redooe 
the presRtre of popolatioa upon sabststenoe that a rarietjr 
in co uwu n p tioo wonld result. Yet in time the prcssore of 
population wonld be felt, and those artides which have a high 
ratio of cost to tbe pkasure of ibeir consamptioa. would grad- 
ually cease to be consnmed. and at length tbe potato or rice 
diet would again come into general use. 

It tA only by a change in tbe ratio of the cost of cotnmodities 
to their milit>', that such a relapse into old habtts can be pre- 
vented. There is no hope of permanent progress so long ss 
some one source of tbe food supply has a much lower ratio of 
cost to utibty than other kinds of food. As soon, howevier, as 
two or more articles have about the siame ratio of cost to utili^, 
it iA impossible for the pressure of population to force either of 
them out of use. There can be no advantage gained in the 
struggle for existence, by tbe use of one article of food, if there 
are other articles of which a dollar's worth wil! give the same 
pleasure. On tbe other hand, there would be a decided disad- 
vantage. The tivo articles would in a measure supplement 
one another, causing a less quantity- of two articles to satisfy 
the needs of a commanity in a better manner than would a 
larger quantity of either article. If one man has a quantity of 
potatoes, and another man has a like quantity of com, an ex- 
change between them is adyanUgeons to both parties. This 
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is a fundamental law of economics wliich must not be over- 
looked. Should any additional article, say rj'e, have its coat 
reduced to a level with that of potatoes and com, it would 
become a great part of the daily food of the community, and 
could not be displaced by any pressure of population. 

In the ratio of cost to utility which different articles have, is 
to be found the condition which determines the standard of 
life. All those articles which have about the same ratio of 
cost to utility which the cheapest article of food has. will form 
a permanent part of the standard of life. This standard will 
be low in countries which are especially productive of some 
one article. The standard will be gradually raised as im- 
proved production or commerce reduces the cost of other arti- 
cles so as to give them the same ratio of cost to utility as that 
article has which forms the original source of food supply. It 
is not, however, the reduction in cost of every article that is an 
advantage to the community ; to reduce the cost of a cheap 
article might produce a disastrous result. It is the cheapening 
of relatively dear articles that raises the standard of life. 
Sometimes it might be that an increase of cost would be advan- 
togeous, if it is the relatively cheap articles which have their 
cost increased. This, I think, is the real cause why the colder 
countries have a higher standard of life. The cost of all kinds 
of food in these countries is greater than in milder climates ; 
but the cost of vegetable food is increased much more than 
that of animal food, and as a result, the ratio of cost to their 
utility is more nearly equal. The utility of meat is also 
greatly increased in colder countries because it can be pre- 
served much more cheaply. Meal cannot become a regular 
article of diet in warm countries until science discovers some 
better means for its preservation. 

When we compare different countries in the same latitude, it 
can be showni that differences in their standards of life result 
from peculiarities in soil and climate, by which a greater or a 
smaller number of articles have about the same ratio of cost to 
utility. The misfortunes of Ireland are largely due to the 
small relative co.st of the potato. Had her soil been less produc- 
tive of potatoes, or more productive of other kinds of food, her 
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history would have been different. It was the good fortune of 
England that at an early period, when the habits of her people 
were forming, se\-eral important articles of food had about the 
same ratio of cost to utility. The potato did not have here 
that advantage over other crops, which it had in Ireland, 
while root crops were introduced at too late a period to affect 
the standard of life. The soil is especially adapted to wheat ; 
while the splendid pastures caused cattle to have a low cost. 
Poultry and eggs were abundant and butter was as cheap as 
lard. For these reasons, all these articles became important 
parts of the national diet, and they had so low a cost that the 
pressure of population could not displace them. As a result 
also, of cheap cattle, leather shoes became a part of the stan- 
dard of life much earlier in England than in Scotland, where 
few cattle were raised. The small use of meat by Germans, it 
seems to me, was largely due to the frequent wars, which made 
cattle a poor kind of property. Only that perfect security to 
property which an insular position ga\'e to England, can cause 
such an increase of cattle as to allow meat to become ati article 
of regular diet. 

The increase of rent also has a tendency to increase the 
variety of food. Rent causes a like addition to the cost of 
every crop, aud thus affects the cheaper foods more than the 
dearer. If ten days work will produce the amount of food in 
potatoes that twenty days" work will in wheat, an increase in 
reut equal to ten days' work will increase the cost of thai quan- 
tity of potatoes to twenty days' work, while the cost of the wheal 
will be increased to thirty days' work. In this way. while tlie 
cost of potatoes will be doubled, the price of wheat will be in- 
creased by only one-half. 

That the standard of life depends upon the regularity and 
variety of food supply, cannot receive too much emphasis. 
The value of this fact must be clearly seen, or no progress con 
be made in the analysis of consumption. The increase in the 
quantity of the commodities produced does not raise tlie standard 
of life unless there is an increase in the variety consumed. . 
Suppose the pleasiu^ derived from a dollar's worth of liquor 
or tobacco equalled 20 uiuts of pleasure, and that from the 
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ei-alneof food and clothing was 10 units, while the highest 
pleasure derived from other comniodities was 2 units. Should 
production be impro\'ed under these conditions, all the increased 
income of the consumer would go to the purchase of liquor 
and tobacco. The supply of food and clothing would remain 
at its former minimum, and no increase in variety in consump- 
tion would follow. 

The pleasure derived from liquor and tobacco must be re- 
duced to about 10 units before a marked change in consump- 
tion can take place. Then more food and clothing would be 
consumed, and a few of the other articles in less demand would 
come in use in a small way. Now the standard of life would 
be enlarged, and the increased variety could not be reduced by 
any pressure of population on the food supply. 

Suppose again, that for one person 10 units of pleasure was 
obtained from a dollar's worth of wheat, and only 5 units frxim 
rye bread, while for a second person this quantity of wheat 
bread gave 8 units of pleasure, and the rj-e bread 7 units. It 
is plain that the first person would not enlarge bis diet if his 
income were increased. The second person would modify bis 
consumption, since an increased use of wheat bread would 
reduce the satisfaction obtained from at least 7 units, and then 
rye bread would come into use. 

With the cheapening of produce, the standard of life is 
always enlarged, if there is some new article, not in use, from 
the consumption of which nearly as much pleasiu^ could be 
obtained as fronj the articles in use. If a dollar's worth of 
wheat bread gave 10 units of pleasure, rye bread 9 units, 
Graham bread 8 units, and com bread 7 units, everj' increase 
of income would result in an increased variety in the use of 
bread. A person with such a demand for bread, would make 
a different use of an increased income from that person who 
gets 20 units of pleasure from wheat bread and less than half 
that amount from the other kinds, 

I would not underestimate the influence of moral motives or 
of improved production in raising the standard of life ; j'et they 
can have but little permanent effect unless they are supple- 
mented by an improved variety in consumption. The first 
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named factors in progress are the actii,-e causes whlcli {brcel 
society into new condiiions. and keep it progressive ; the latter I 
is iht means by which the results of progress become permanent I 
parts of the common heritage. A varied consumption is the 1 
anchor which prevents a relapse into former conditions when f 
other forces are inactive or seek for a new position with a better I 
foothold. A nation with a few intense pleasures might also be I 
compared to a tree with a single tap-root, while a second nadon [ 
with many equal pleasures would be like an oak with a thousand 1 
roots branching ill all directions. The power of the two nations I 
to resist the destructive tendencies forcing them into a lower I 
scale of living would be as different as is the power of the two I 
trees to resist the uprooting force of a fierce wind. 

The reduction of the appetite which follows every increase I 
in the variety of cous\unption, forces the consumer to seek I 
new pleasures lo counterbalance the loss from the old ones. . 
mere increase in the quantity of articles already in use has v 
such cflfect, and can easily be lost by the pressure of hard times. I 
or of populatioH, since no change is made in the appetites of ] 
the cousunicrs. It would, however, prostrate a consumer, lo I 
ha^■e the variety of his food greatly reduced. His appetite, 
weakened by variety, would give out before tlie needs of his J 
system were satisfied. The Irish in America cannot be forced I 
back upon the potato diet of their bthers without destroying i 
a large part of them. Nor can the American people be reduced I 
to a diet of com bread and cabbage without a great loss of 1 
vitality and efficiency. The lowered \nlalit>- wouhl double the I 
death rate, while the decrease of efiiciencj- would fa\'or a greater 
use of foreign labor. If our workmen in the future an to live 
wholly upon cheap coarse lixxl*. thc>- will not be the descen> 
dants of the present American stock, but of the lower races of 
Euivtpe and Asia. A new class of cheap labor can be intro- 
duced much more easily than the better class can be reduced 
to a Ktwcr plain of living. 

The tvu^ upoo which the strndard of life of each natioa J 
n»ts ha». I lK4>e, becoaee^Sdcnt- EcatMtnt«ts have, too often, I 
vwwnl the <M pkosons as fixed, sod hoped to reach a higher 1 
social state mcRly by an iiKnaae of prodnctm power through 
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the less intense pleasures could be gratified. They have 
Qveilooked the reduction in intensity of old pleasures and the 
gjowth of new ones, by which there is an ever enlarging group 
of pleasures which have about the same cost for each unit of 
pleasure. It is not the increase of income that raises new 
wants into a position to be gratified ; but it is the reduction of 
old pleasures through variety in consumption that forces the 
consumer to resort to new pleasures to make up for the loss of 
the old ones. 

A high .standard of life has the closest relation to a weak 
appetite. It is not the increase of goods for consumption that 
raises the standard of life, but the mental state of a man after 
the order of his consumption has been changed so as to allow 
a greater variety. The standard of life is determined, not so 
much by what a man has to enjoy, as by the rapidity with 
which he tires of any one pleasure. To have a high standard 
means to enjoy a pleasure intensely and to tire of it quickly. 
Any pleasure soon becomes stale unless it can be dropped to 
make place for something new. Only by a long series of varied 
pleasures can life be made an object of desire to a man in whom 
the primitive appetites have lost their original force and sunk 
in his estimation below the level of other desires. No new 
pleasure can fill the place of the appetite he has lost He can 
secure a greater sum of happiness, but he gets it only by util- 
izing in turn the multitude of objects offered by nature and 
learning to derive a pleasure from each of them. 

From this point of view a natiou is perfectly safe from any 
tendency to reduce its standard of life, unless there is some 
great change in the national industries which allows the intro- 
duction of cheap foreign labor from regions where the newer 
forms of consumption are not yet in full operation. In this 
way a lower class may be substituted for a higher class in par- 
ticular industries ; yet this change does not destroy the higher 
class, although it may limit their numbers. They are forced 
into other industries where more energy is needed, or iuto new 
localities where the national resources are not yet full)- utilized. 
So poor a use is now made of the land and nature that a person, 
goaded on by unsatisfied desires, can fiud some place where his 
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mode of living may be maintained. And besides these re- 
sources in production, he has the power to adjust his consnmp- 
tion more closely to the conditions of his enrironment. The 
weaker his appetite becomes the easier it is for him to break 
down the barriers of habit and custom which shut bira out from 
the cheaper kinds of food. 

It is. moreover, impassible for a man with a weak appetite J 
to return to the coarser diet of his ancestors. Their food U re- I 
pngnant to him and bis stomach refu.ses to digest it in quanti- I 
ties large enough to keep his body healthy and bis mind clear. 

If the world must be peopled by those who live on such a j 
diet, he and bis family will not long form a part of it. If com- 
petition becomes too severe he may injure himself through over- 
work, limit the size of his family or even remain single; yet I 
there is no danger that he will resort to a diet tlial is repulsive. I 
or fall back into a mode of living that has ceased to be a source I 
of pleasure. 



THE BEST liSE OP LAND. 

We cannot ascertain the full effects of a change in constiisp- 
tion until we discover its effect upon land and its rent.. The 
available land of a nation is limited in quantity, while our 
wants are so material that they cannot be gratified without cre- 
ating a lai^ demand for land through its products. When we 
eat, drhik, and clothe ourselves, we consume commodities for 
whose production a certain amount of land is required. Fix 
the quantity of land which each person must have to supply 
his wants, and the population which a given tract can support 
becomes fixed also. 

If it takes fifteen bushels of wheat to make bread enougli to 
last one man a year, and if an acre of land will raise only fineen 
bushels, it is plain that if a man have only half an acre he 
must raise something else than wheat or go hungry. So long 
as a community having land of this kind live on wheat we 
could say with certainty just how many persons its land will 
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support. There could ouly be as many men as there were 
acres of land. If, without substituting a more productive crop 
for wheat tliey should use one-sixth of their land to raise 
tobacco, the number of people would be reduced by one-sixth. 
Should they now ac<iuire a love for beer and use a second sixth 
of the land to raise harley and hops there would be one-third 
less population than tliere was before these habits were formed. 

The principle holds when other articles than wheat are pro- 
duced. Upon an acre of land only so much rye, com or pota- 
toes can be grown. And as the quantities of the crops are 
fixed by the kind of soil and the means of cultivation at hand, 
an acre of land under given conditions will support only so 
many people. In short, population increases with every 
change to more productive crops and is checked by a growing 
demand for rarer articles or useless luxuries. 

In the earlier stages of civilization, the land problem is 
usually the onlj- vital question. It is true that even primitive 
men have wants which the products of the soil cannot gratify ; 
yet these products so nearly satisfy all their desires that there 
is no conscious opposition between the interests of such men, 
except for the possession of land. If the population exceeds 
the number which can be supported upon a given area of laud 
cultivated in a crude primitive fashion, there is no solution of 
the difficulty except by war, famine, or emigration. 

With every increase of population, there must be a modifi- 
cation of the desires of the people, through which their accus- 
tomed wants become less intense than some new wants which 
can be satisfied w-ith a less demand for land. When a hunting 
tribe occupies a region, each individual must occupy many 
thousand acres to enable him to secure enough deer, buffalo, or 
game to supply liis family. When the demand for food be- 
comes changed from the wild to domestic auimals, a quarter 
of the former space will afford room for the flocks and herds 
necessary to supply the same family. A crude cultivation of 
tlie soil can accompan>' another modification of desires, which 
create a demand for cereal productions ; and with this change 
comes another large reduction of the quantity' of land which 
each family requires. Every subsequent change by which 



r 




f^*BilMllllfafawL TW&ms 

I artidK vf *et ka» ftAx «C or at fcss 
Urn ttktk'Hr wIlFi I. mi m i» fbn nae kv ea 
MMilM«i4 attdb ^bw s beakr WK ID be aade flf Ac li 
ThM ii tkw Ac MM 

Imh tx^oMb* food glow*, e» 
«Mittl hrtCRBU of dM c Mt ooi be fesBCDed. As n fugms 
ta einiUxaiiua. wc «i* oUigeil to ai^ast o m a el ^ M so tl»t in odt 
C«U»K, dnolung, and clothing, we oiake leas AiibimI ok Imd. 
Jtvwy funily miut oocapjr a ■"■'*" space aod modify &ar 
4iH »tt that their danaod for food can be satisfied upon tbe 
■nuilkr Iran to wfatcb tbcy are now limited. 

f'lir ttiU rvaiwii, the laws of oon suni ption are of prime impor- 
laiira in »lutly inf{ the direction along which the pressure of pcjfia- 
latl'Mi fmct* the (level opment of mankind. Those iiidi^-idaals 
in* racTN who have an atnjormal desire for the raiei kinds of 
fixxl, nmitt K've way to thctr competitors, who can satisfy their J 
H{i)tr( Ilea with artkleHof which nature grants a more abundant I 
Rlit'l'ly. 'I'lutKc familiefl whose habits, tastes or fancies cause I 
thoiii to n^)»ft a large ijortion of tlie food supply are surpassed 
hyolhcra, who thmugh r Ijctler adjustment to the conditions 
of linlure, Imvc U love for utl tlint variety which nature can 
{lUivhle. HtrouR (ippetitos limit the diet to those articles which 
(MU ticut iHitlRl'v (111 intense desire fi>r food. Weak appetites are I 
■Ml CHxlly Nitlliitcd with any one kind of food that many articles | 
tliltJit li>n» « pBVt of the i-egular diet in order tliat enough may J 
Iw ealoii to meet Ihc dciunuds of the system. Families of I 
WvMbcr A|t|>rtiti-n are thus better adjusted to the conditions 1 
whldi liUTrtiMc imKluctinn nnd create tliat variety in demand] 
wltti'h alUiwn the l>c.il U!*c of all the land. As any tract of! 
IauiI vati |tn>i1iik.T a voricty of articles at a less cost Uutn it canfl 
tlh' •aiiir iitiaulily of Miue one or tmy kv articles, the stmggW • 
ftic exii«Ivih"c (i\wn lliortc wlio can get plcasore from all kinds 
\\i liHMl, tw»T than thmc who have an intense desire for a finr 
«l' the inrpt kimh. 

Tlieiv ia anolher cr»t evil cuiUKCtcd with a stroag demand 



The Consumption of Wealth. 



55 



for land, in tliat it is the cause of a great increase in tlie amount 
of rent. Renl is not a fixed quantity, depending solely upon 
population, or upon the amount of land cultivated. It is paid 
by consumers of food, not because they eat to live, but because 
they live to eat. There is plenty of food which can be obtained 
at a low cost of production, if the consumer would think of 
food merely as a means of existence, and not as the leading 
source of pleasure. 

Men with strong appetites limit their food supply to those 
articles which are most capable of gratifying the intense feelings 
which they have inherited. The few articles for which their 
demand is intense are thus raised in value above their necessary 
price. Wheat, tobacco and food for cattle are examples of 
crops with double the price they might have if a less quantity 
would supply the demand. In this way the farmers are com- 
pelled to cultivate crops more often than the best use of their 
land permits. Other tracts poorly fitted for these crops cannot 
be used for what they are best fitted by nature, because the 
higher price of the desired crops makes them the more profita- 
ble to cultivate. Such a demand for food reduces the land of 
a nation to a small part of what it might be, and causes this 
part to produce much less in quantity than if a greater variety 
in consumption prevailed. Under such conditions the demand 
for food increases much more rapidly than the supply ; and the 
accompanying increase in the price of food takes a large share 
of the produce of industry from the producers, and gives it to 
landlords as rent. 

The rise of rent is the result of a choice between pleasures. 
There is no physical cause which necessitates a slower increase 
of food than of population. The struggle of population for 
food is the result of a universal choice of exclusive pleasures 
through which the pleasure of each person reduces the pleasures 
which other people can enjoy. A single loaf of bread or a 
single glass of beer can be enjoyed only when all other persons 
are excluded from their consumption. There must be a new 
production of bread and beer for each additional participant in 
their enjoyment. Such pleasures are the source of the conflict 
between men, by which the rent of land is raised so high that 
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tbdr vrages will give them but hare li^'ing. This opposititni 
between the iiitere»tji of diSerenl men can be reduced only by 
the growth of new pleasures which they can enjoy in common. 
A printer, for example, can increase the number of books and 
ncwspapen in an edition with but a slight increase of cost. It 
cost, also, the King of Bavaria as much to hear a favorite opera 
alone a.i it would several thousand people who bad uo desire to 
exclude other people from a like pleasure. 

In the diHcussion of rent, too much attention has l>een paid 
to physical causes. It is perhaps true that the rent of a field 
can Ik; measured by the difference betiveeu its fertility and that 
of the poorest hind in use. Vet, why is the second field at the 
margin of cultivation ? Is it not hecause the pleasure derived 
from the food produced on it is just equal to the pain in labor 
required to cultivate it ? Reduce the pleasure which men get 
from food, and this field will go out of cultivation. A more 
productive field will now be at the margin because the pleasure 
of cousuniiug its crops is equal to the pain of producing them. 
If the np]>ctites, however, are increased, a still poorer field will 
l>e cultivated. The increase of labor needed to cultivate it will 
be comi)ciisate<l by the greater pleasure which the consumption 
of its crops affords. 

The increase in rent is therefore measured by the increase of 
the apiwtilc. Put men in an environment where those with the 
stronger u]>pctiles have some advantages, and a steady increase 
of rent wouhl follow. Change this eu^-ironment so that those 
with the weaker appetites gain the ascendency, and a fall in 
rent will accompany each displacement of the partisans of ex- 
cUwivc pleasures. The measure of rent is rather to be fooad 
in the dificrcnccs in men than in those of the soil. Had all 
men j ust enough appetite to induce them to satisfy- their bodily 
seeds, they would not need to pay rent. These men might be 
termed the no-rent men. The reut that other racu will pay far 
Unit is meositred by the excess of their appetite? abo^i; the 
KpjKtites K^ the no-rent men. There b mote tent when the 
djfierencv in the appetites of men increases ; and not most 
fall when the men of strung appetite differ less &um tbnse for 
whom esdnaw pkasoiesbim do cfaann. I do tiot. however. 
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wish to infer that in our social state men with the weakest ap- 
petites are the best. They are used merely as a tyjie to show 
that if rent is to be measured in terms of differences, the differ- 
ences in men afford a better measure of rent than do those of 
the laud. 



The chi ce of the right articles to consume is of no greater 
importance to the best use of laud than is the choice of the 
right means to produce them. The prominent aids to production 
we usually speak of in an objective way as knowledge, skill, 
and capital. Capital, in particular, we are likely to view from 
a purely objective standpoint as a material thing or object 
which we must have for efficient production. It is not, how- 
ever, the material object whicli makes production more efficient, 
but the way iti which this object is used. Labor and capital 
are not different thing.s ; they are merely different ways to 
secure the same end. The Hialerialiiation of labor in objects 
is only an accident of one fonn of laboring. A man wishes to 
obtain some meat, and he canuot secure it without painful ex- 
ertion. If he endeavors to secure it one way, we call the 
exertion labor ; if in another way, we call it capital. If he 
goes forth to hunt or trap some wild animal, we call the pain 
he indures labor. If he herds some cattle so that lie can secure 
a regular supply of beef, the results of past lalwr, which he 
does not consume, are regarded as capital. These cattle are 
capital, not because they are objects, but because they axe a 
part of a series of efforts to secure a supply of beef 

The series of efforts which the herder makes differs from 
that of the hunter in that they extend through a longer period 
of time. Both series of efforts are painful, and thus are units 
of the same class : they are, however, of different species. The 
pain of the hunter is almost wholly that of muscular fatigue. 
The pains of the herder are of two classes. He must undergo 
muscular fatigue the same as the hunter ; in addition he must 
also abstain from consuming his cattle until they are mature. 
Abstinence means self-control, and self-control is a cause of 
pain, at least to an uncultivated man. The stronger the appe- 
tite and passions of men are, the greater are the pains of self- 
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catitro], and the more are men inclined to that form of produc- 
tion which we call labor. Muscular fatigue is not so painful 
t J such men as are the efforts to keep a control over themselves. 
Hence they ntilize only those forms of production which can 
be effected by short series of efforts. 

With the gradual development of men, the desire to have the 
future provided for creates a new pleasure ; and the reduction 
of the appetite makes the struggle for self-control less painful. 
The series of efforts which men are willing to make in produc- 
tion, are leugthened out, and that fund we call capital comes 
into ust. Yet we do wrong to think of capital as an objective 
something which is different from the labor which creates it. 
Subjectively at least, labor and capital are merely different 
classes of disagreeable efforts. Both classes of efforts assume 
an objective form. Even the shortest of those series of efforts 
we call labor, makes objective changes. It is not soientific to 
regard the longer efforts as belonging to a separate class merely 
because the objective form they often a.ssume is of so much 
re permanent a character, since there are still longer series 
of efforts having an increase of skill and knowledge as the 

in result. Any determined effort to educate a people must 
extend through a longer series of years than any plan to im- 
prove the land or to increase the supply of commodities. 

If we look at these series of efforts in an objective way, we 
may call them all capital, and say that skill and knowledge 
are cupital sunk In men as other parts of capital are sunk in 
land. In a subjective way, we may A-iew all these efforts as 
fimns of skill. Skill is merely a way of economizing moscQlar 
exertion ; and the skillful man makes (reqnent use of objects 
because they enable him to ax-oid this exertion. 

There is, then, a great variety of chooce among the diSerent 
series of cObrts through which men get their food {nnn land. 
The use which a people make of their land depends apoa 
the relative disagreeableness of the pains of mnscular fatigae. 
and of those of .ihi^tincnce am) self-control. So k>ng as the 
pains of abstinence and self-control piredoniinate. much of the 
land has no economic osr : and the part in ose docs not yi^ 
a large ivtum. With the development of a xA»s& of mea fai 
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whom these pains are less a longer series of efforts in ihe pro- 
duction of food is chosen. 

Take a class of men who dislike the effort of saving, and of 
becoming skillful more than they dislike manual exertion. 
Such men chose for cultivation that class of land the return 
from which is small, and they cultivate it in a way that ev 
increase of labor reduces the average return. Put in the same 
region a new clas.*} of men who dislike the second class of pains 
more than the first, and they gradually cease to cultivate those 
fields whose return depends solely upon manual labor. They 
now seek only for fields where skill and capital are the con- 
trolling elements in production. A better use of the land 
follows, and more of the land becomes good land. Couple 
with this change the fact that those men in whom these pains 
are the least, have the weakest appetites, and thus demand the 
greatest variety of food, and it will be seen how directly the 
development of men is connected with the best use of land. 

The truth of the law of diminishing retunis depends upon 
this choice between different kinds of pleasures and pains. 
The causes of limited production can be better understood by 
grading men according to their economic choices than by grad- 
ing the land according to its fertility. This law is not so much 
a law of land as of the men who use the land. The man who 
increases his capital and skill more rapidly than he does his 
labor, always gets a greater return in proportion to his whole 
effort in production. The reduction of the average return for 
labor is not caused by the increased use of the inferior laud, 
but by a greater employment of inferior men. We need not 
fear an increase of inferior land ; the quantity is limited, and 
decreases with every increase of capital and skill. Could we 
say as much of inferior men. our future would be secure. 
Such men form the real barrier to progress, and prevent that 
use of the land in a way which unites an abundant and varied 
production with the greatest economy of labor. 

The facts which have been presented will, if properly cor- 
related, furnish the key to the present mistise of land, and the 
high price of food. Cheap men, who have inherited the strong 
appetites of their primiti\-e ancestors, are yet so numerous that 
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they create a large demand for land through their love of rare 
foods and stimulating drinks. The same causes retard Ihe 
accumulation of capital, through which, alone, the inferior land 
can be changed into good land. As a result, a much larger 
area of land must be cultivated than would othenvise be neces- 
sary, and the higher price of food needed to cultivate so much 
inferior land without the use of the necessary capital, takes a 
large part of the produce of industry from the producers to go 
as rent to the owners of the better land. Dear food means a 
poor use of much land, while cheap food means a good use of 
a little land. 

For this reason the public has the paramount interest in the 
use made of the land, and a right to restrain those forms of 
consumption which create a larger demand for land and destroy 
its fertility. The use of liquor and tobacco causes the land of 
whole States to be diverted from its best use, and its soil made 
valueless through the loss of its productive elements. The 
mere waste of land is of less consequence than the diverting of 
other lands from their best use. and the scattering of the popu- 
lation over an immense area through which they are kept &om 
enjoying the best fruits of modern civilization. 

The interest of tlie public in the use of the land is already a 
well-recognized right. We would allow i]o one to shut up our 
rivers, or prevent the building of railroads, so as to keep the 
public out of the newer States. Nor are w'e willing that the 
cattle barons of the West should fence in large tracts of land 
for their especial advantage. There is, of course, a great need 
of beef ; but the cheaper foods are of much more importance, 
and beef-raising must not stand in the way of a better use of 
the land. There is even much complaint because settlers are 
shut out of little Oklahoma, because the Indians do not culti- 
vate the land Yet if the Indians and cowboys are not allowed 
to exclude others who would make the land more useful to the 
public, the habits and instincts of the cnider portion of our 
population sliould not be permitted to waste a much larger 
portion of our country, and make the rest of it much less avail- 
able for public and private t 

The demand for land, which the diet of different persons iu 
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a nation creates, is of vita! importance in determining which 
class will be displaced by the increase of population. Hunting 
tribes have no chance of success in opposition to those who 
graze cattle ; and the latter are in turn easily expelled by the 
cultivators of the soil. Aud among the more civilized races, 
that class which makes the best use of the land has an advan- 
tage over all others. The family who need twenty acres to 
supply their wants cannot compete with a family who get their 
food from ten acres. The increase of population cuts down 
number of acres which each family can have, and necessitates 
the use of more productive crops. The relative quantities of 
the rarer articles are thus reduced ; while a greater variety in 
consumption i-s secured. 

This fact will be the determining force in deciding the grow- 
ing contest between the temperance and liquor parties in this 
country. The diet of abstainers creates a less demand for land 
than does that of those who have a love for liquor and tobacco. 
The latter class not only need twice the land that the same 
numljer of the former class does, but they also have double the 
temptation to spend their earnings foolishly. Abstainers 
will, thus, gradually acquire a larger share of the land 
and capital of this country, and force the drinking-class 
into the less favored occupations, where their rate of in- 
crease will be reduced. There is no way in which the 
users of liquor and tobacco can hold their own, when their 
habits impose upon them so great an economic burden. The 
temperance people will increase in numbers and wealth until 
they are able to crowd out or suppress their opponents. Their 
advantage is as great as that of the power loom over the hand 
loom, or of the railroad over the canal. Of the ultimate result 
of such a conflict there can be no doubt. The only question is 
whether drinkers shall be forced to reform, or gradually be 
crushed beneath the weight of their growing disadvantage. 
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VIII. 
THE OUTLOOK FOR THE FUTUKK. 

If a correct analysis has been made of the laws of consump- 
tion, the obstacles to a rapid improvement of mankind do not I 
lie in the present environment. The habits and appetites of I 
men were formed in the environment of the distant past, f 
Hwman nature l>ecame so adjusted to this euvlronmenl that it | 
clings to the old and distrusts the new. The feelings and ] 
pleasures inherited from a long line of ancestors cannot. I 
change as readily as our productive power has done; and thus I 
the harmony between ourselves and our environment has been I 
disturbed. We have built a new mansion on the hill, but we I 
still prefer the cottage in the valley. We know how to pro- I 
duce many new things, but we want to live in about the same I 
manner that our fathers did. We desire to produce the new I 
because it takes less labor; yet each of us expects that the I 
wheels of commerce will, in some hidden way. give us the | 
rarer old in exchange for the more abundant new. 

The obstacles to progress are, therefore, in men and not out- 
side of them. The land could give a greatly increased return, 
if men were willing to produce and consume in a way that I 
they could get the greatest advantage from it. With the ma^ I 
of mankind, however, the strength of their appetites pre^-ente I 
the best use of the land, and the effort of abstinence is so much I 
greater than that of manual labor, that they avoid those fortna I 
of production where a long series of efforts is necessaty. In I 
this way they overlook a large part of the opportunities (or I 
labor where the return is greatest, and prevent a gradual de- I 
velopment of society into a better state. Such men are cbeii|i I 
men, l>ecause the pains of manual labor are so small while the 1 
strength of the appetite is so great. They are willing to work I 
very hard for a little food, and through the rapid increase of I 
their numbers, create a great demand for land. The wants of 1 
progressive men, however, increase more rapidly than does | 
the efficiency of their labor; and as a result, the hif;berJ 
classes, though more efficient than the lower, do not have s 
much surplus revenue to oSer as rent for the use of the land.] 
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Rent must be paid out of Uie surplus revenue which producers 
ha\'e after their standard of living has been provided for. 
Cheap labor thus becomes an obstacle to the progress of the 
better classes, through the high price of food which causes it. 
This obstacle becomes a positive barrier to progress through 
the development of a class of capitalists who furnish capital at 
a low rate of interest. The larger industries unite the advan- 
tages of cheap labor and low interest, and thus cause cheap 
products and high rents; cheap products always mean high 
rents when the laborers who produce them limit their con- 
sumption mainly to the products of the soil. These industries 
economize the use of skilled labor, and are continually finding 
ways in which they can utilize the still lower classes of men. 
Improved production thus seems to strengthen the primitive 
appetites and pleasures of laboring men as long as they are 
directed in production by a highly intellectual class who are 
abundantly supplied with capital. 

Ifweareto seek only in production for the cause.s which 
determine who will survive, I fear we must decide that com- 
petition favors the cheaper man. The facts upon which this 
opinion is based have been frequently presented with the great- 
est clearness, and seem to prove that the iron law of wages is 
BU outcome of our present tendencies. This conclusion is 
defective, however, if the laws of consumption are an integral 
part of economics. When we have discovered the tendency 01 
competition acting in production, we have only one side of the 
great problem we desire to solve. It is certainly of importance 
to know who has the advantage in production, but it is of still 
greater importance to know who has the advantage in con- 
sumption. The higher classe,s cannot pay larger rent than the 
lower classes, but they can avoid rent by consuming those 
articles which allow a better use of the land. If the better 
man competes squarely with the lower man by using hi.s 
income to satisfy- his appetites in the same way that his com- 
petitor does, he is at a disadvantage in the struggle which 
follows. He secures an advautage only as he modifies his 
con.'iumption. and learns to enjoy other pleasures than those 
which eorae from the gratification of the appetite. This 
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change is the result of a slow and steady development which 
shows ite effects only through a long period. Tlie changes in 
production are quick, and are thus brought into prominence, , 
Those in consnniptiou are so slow and steady that they a 
usually overlooked. It takes a long time for an improved I 
consumption to rectify the evils of the increased competition 1 
which follow a rapid development in production; yet the causes 
modifying consumption never cease to operate. It will doubt- 
less take many generations to produce as great a change i 
consumption as one age can make in production; yet in the J 
end, an equilibrium will be restored, and they will have th«| 
advantage who make the best use of the laud. 

There is, moreover, one of the great effects of improved pro- 
duction, which is on die side of the better classes. In former 
times the consumption of each locality depended entirely upou 
the produce of that locality, and the standard of life was limited 1 
to the few articles which would be cheaply produced at home. I 
The rapid reduction of the cost of transportation has largely^ 
increased the number of articles which are as cheap as thcfl 
honje produce. The consumption of all classes is thus im-fl 
proved, and their wants become more varied, and prevent tha^ 
reduction of wages that would otherwise follow the stibstitu-fl 
tion of cheaper men in large industries. I 

Improved consumption also helps to maintain the rate ofl 
wages in spite of the adverse tendencies of improved produ<SB 
tion by putting in operation several causes which are destruc-J 
tive of the lowest classes of men. While cheap men have thel 
best talents of the nation to organize and- direct them in pro^ 
ductiou, they are left to themselves in consumption. Uoden 
the new conditions in which they are placed, they sacrificn 
their permanent interests to gratifj- their present feelings,! 
Their instincts are no longer a true guide to keep them froiaf 
acts of self-destruction. The way in which they crowd to-fl 
gether in tenement houses, the disregard they have for cleanliJ 
ness and sanitation, and the indifference they show to thd 
wholesomeness of their food, soon reduce their vitality, safl 
increase the death-rate among their families. The short-aigbtfl 
ed ness of their employers iu forcing them to work under nsfl 



i 
^ 




Thf Consumption of Waihh. 



fi5 



healthy conditions adds greatly to the destnictive tendencies 
by which they are siiirounded. The growing love of strong 
drinks and tobacco iiicreaws the use of these articles at the 
expense of more healthy pleasure?;, and causes them to reduce 
the quantit>- and quality of their food and clothing to gratify 
these abnormal appetites. In fact, there is the same exploit- 
ing of the advantages of cheap labor as there is of cheap land. 
The permanent interests of the lower classes have little w'eight 
in tlie minds of those who profit most by their labor and trade ; 
the employer works them too many hours, and the landlords 
cut them off from pure air and light : the saloon seeks to create 
in Ihera a craving for liquor; the grocer adulterates their food, 
and the merchant hides the defects in his goods by cheap 
colors made from poisonous dyes. This combination of in- 
terests which preys upon cheap laborers hastens the destruc- 
tion of the lowest classes, and shortens the period through 
which their gains might be extended by a more far-sighted 
policy. 

The influence of improved consumption will either destroy or 
develop the laborers according as their choice in consumption 
is good or bad in their modified condition. One part of them 
gratify their present appetites, and are thus forced into an 
environment which soon destroys them and their families. 
The other part learn to adjust their desiresmore fully to their 
surroundings, and thus avoid the destructive influences to 
which others are exposed. The combined influences of both 
tendencies is to raise the standard of life. The lowest portion 
of the laborers are led on to extermination, and they cease to 
leave behind them any descendants with their characteristics. 
The higher portion thus become the whole laboring popula- 
tion, with a greater variety in their standard of life. 

The tendency, therefore, of improved production to substi- 
tute a lower for a higher man, is in harmony with a gradual 
increase in the standard of life. Employers will always seek 
the cheapest laborers, yet the cheapest man of one age will be 
a better man than the cheapest man of the preceding age. 
A lar;ger proportion of the cheapest men will doubtless be used 
with ever>' improvement in production ; but it must not be 
overlooked that the development of the cheaper man is one ot 
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the conditions wliich helps hitn drive out his superior, 
tendency to employ cheaper men is a permanent di 
only where the en\-iroumenl is favorable to Ihi 
lower class of men. If the laborers could be isolated in the 
country, where pure air and sanitation are of little moment, 
and where there is but little variety in consumption, very 
inferior men could live and rear healthy families. Under these 
conditions, improved production, if the scale of the industry 
was not enlarged, might lead to a permanent reduction of the. 
standard of life. Our large cities, however, do not give an 
environment free from temptation and disease. They offer so 
many choices in consumption that men steadily degenerate or 
improve. The first class are swept off by disease and vice, and] 
the second class are left to enjoy the advantages of improved! 
consumption. 

This tendency for progressive nations to develop, even if it 
must come through the self-destruction of the lowest classes, 
cannot be disproved by the many available examples to the 
contrary from primitive races in countries like China or 
India. There cheap men survive because they are kept from 
disease by a pleasant out-door life and from new fonns of 
temptation, like whiskey and opium, by their seclusion from 
the rest of the world. Their institutions and habits 
firmly fixed that they are protected from the worse as well as 
shut out of the belter, The barriers to progress are also the 
obstacles to decay. Break down these barriers, and each one 
becomes free to choose between health and \ice. The weak 
are thus cut off. and the progressive create a new society more 
in harmony with their present environment 

The conflicting tendencies which conie from the o] 
forces in improved production and consumption, need perhspS' 
a fiiller illustration to bring out the resulting tendencies more 
plainly. 

Suppose a b c, etc., represent a graded serietf of standards c£ 
life of which a is the highest. As improvements in productioa 
• tend to favor a cheaper man because thej' make the pn>- 
c cesses of production more mechanical, with eA'ery impnwe- 
< ment the standard of life would tend to sink to some lower 
g point: beginning from, say d, it would gradually sink' 
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through e and / to g. As soon, however, as the results of 
improved consumption became prominent, an opposite tend- 
ency would make itself fell. Laborers having g as their 
standard of life, would either develop enough to make / their 
standard of life, or yield to reductive influences of improved 
consumption, and gradually die out. The standard of life 
would now equal f, and wages must rise to that amount. 
With the next large improvement in consumption, the laborers 
with /' as their standard of life would yield to the snares of 
their uew conditions in consumption, or rise in the scale of 
existence until e became their standard of life. Employers 
would now be forced again to increase wages, unless they 
could import laborers from regions where the new forms of 
consumption had not yet made their influence felt. With 
each farther improvement in consumption a change of like 
degree would come over the lowest class of laborers. The 
weaker part come under more destructive influences, while 
the better part are aided in their endeavors to get into the class 
above tiiem. 

Were it not for the migration of the laborers, these influ- 
ences would quickly Tiring their effects into prominence. The 
permanent evils of improx'ed production arise from this source. 
The less civilized localities are sending a constant stream of 
laborers to our great industrial centres, where they drive out 
the old workmen, or at least keep their wages at a minimum. 
Under these condition*, the influence of improved consump- 
tion operates but slowly, as the new-comers feel the full effect 
of their new environment only after several generations have 
passed away. It also often happens that as soon as they feel 
enough of the effects of impro\'ed consumption to require an 
increase of wages, they are in turn displaced by a fresh class 
of immigrants. Yet even in this extreme case, the futunc is 
not without hope, although doubtless the time for a radical 
improvement in the condition of the laboring classes is very 
much delayed. A permanent solution of these difficulties can 
come only when improved processes in production are made 
use of in the states from which the migration can come. When 
all nations give up their isolated ways of living, and make 
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property and liberty so secure that the best methods of pro- "I 
duction cau be introduced, each nation can employ' its own \ 
laborers in its own industries. The source of cheap labor will ' 
thus be cut off, and the laws of cousunipti"!! will no longer be 
obscured. 

The fact that improved production will in the end cure its 
o\vn evils, does not relieve society from the obligation to work 
for the same end. The period needed for the universal intro- 
duction of improved production is a long one at its best, and 
can be much shortened by intelligent action on the part of J 
society. The process, too, by which a natural evolution is I 
carried through, is a very heartless one. It destroys the weak I 
while it protects the strong. The man of the future must | 
have a very lai^ group of qualities strongly developed ia I 
him, to make him conform to nature. Skill, economy, self- i 
control, and forethought must be combined in every man, with I 
a love of home and nature, and future welfare. Wlioe%-er has J 
the greater number of these and other needed qualities, dis- I 
places his weaker brother by forcing him to work and live I 
under conditions which lower his vitality, and encourage dis- f 
ease and vice. Without some aid from society, the lower! 
classes of to-day will be pushed to the wall, and the world | 
will be peopled only by the descendants of those who unite in 
themselves the greatest number of productive qualities. This I 
change grinding along so slowly will create much friction be- f 
tween the different classes in society if the immigration of I 
cheap men is not restricted. 

In aiding the develupment of the lower classes, rather than ' 
allowing them to be destroyed in the struggle for existence, 
the mrilive should be a love for humanity, and not the neces- 
sities of social progress. There need be no fear that society ■ 
will cease to progress. The problem is to shorten the periodij 
of transition as much as possible, and to bring as large a p 
portion as possible of our present population into harmonyl 
with their environment. 1 think also, that the laboring dassesa 
have a claim upon society, due to the peculiar circumstanceaB 
which now impede their progress to a much greater cxtentV 
than formerly. Production on a small scale, and a low pricel 
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for land, afford remarkable inducements fur labor and saving. 
The smaller producer readily finds opportunities to secure a 
large retuin for his labor, in a way thai will develop his ability 
and skill. Under present conditions, it takes a much more 
able man than foniierly to seize right opportunities to enable 
him to pass from the laboring to the employing class. 

In consumption, also, the difficulties of improvement are 
much increased. Drinking, smoking, and other amusements 
which tend to the wrong direction are much cheapened ; while 
music, art, and education have become in their higher fonns 
more costly. The standard of life of the lowest classes has, at 
best, remained what it was. There is thus a growing gap be- 
tween the two classes, which it is hard for individuals to 
bridge. They are, thus, cut off from development through 
the continuity of the graded scale of growing pleasures by 
which society as a whole is passiug from a lower to a higher 
order of consumption. The first steps in the natural scale by 
which the better classes were themselves aided in their de- 
velopment have been destroyed by the changes due to pro- 
gress. Society must rebuild them, if it wishes the lower 
clas,ses to develop in the same way that the higher classes 
have done. Men with intense appetites and passions cannot 
be induced to modify their consumption unless the first steps 
ill the education to a better stale are made free. When the 
higher classes were in the same mental stale that the lower 
classes now are, their environment furnished, without any cost, 
the pleasures needed for their development. In Ihe environ- 
ment of to-day, these pleasures are costly to individuals, and 
will not be chosen by them unless society is willing to educate 
in them an appreciation of these pleasures. The farther society 
as a whole is separated from the primitive conditions of our 
forefathers, the greater is the gap over which society musl 
carry its weaker members, if they are to be made a healthy 
progressive part of the social organism. 

All onr religious bodies, for example, owe their origin to 
periods when religious instruction was free. The States main- 
tained the churches, while the dissenters worshiped in houses, 
or even iu the woods; and the newer sects have arisen under 
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similar conditions. The name of camp-meeting shows how 
inexpensive was the mode in which the Methodists made 
their beginnings. Church services to-day are very costly, and 
the lower classes will be cut oflF from them, if more eflFort is 
not made to make the churches free. The want of harmony 
iu religious opinion compels society to leave religious instruc- 
tion wholly to private enterprise; but on this account there is 
much greater reason why the State should furnish other edu- 
cation as free as possible. It is now too late to expect that a 
better consumption of wealth will come of itself to the lower 
classes. With every step in social progress, more of this free 
education will be needed, if the weaker portions of society are 
to be led along the road the more progressive have already 
traversed. Society must adopt a vigorous educational policy, 
or shut its eyes while the destructive tendencies of modem 
civilization slowly force the weak and unwary into a life of 
misery and vice. 
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"Dr. Patten has rendered the cause of political economy i 
country a great service in this little book. There is probably no t _ 

tills country who is better fitted than he for such a task, as he has hetd 
undertaken. He has had unusual ODportuuities to become acquaialef 
with the present drift of economic thought in Europe, while very fen 
men are as well acqnainted with tbe works of leading thinkers on that 
subject among English -speaking peoples. This book is the result of 
several years' work in Germany and. America, and bears the stamp of 
true scholarship on every page. It is aggressive in tone and will conse- 
quently excite considernble opposition." 

CONItA.D'S jAHRBUCHKk, JKNA, 

" Most of the writings on political economy from America are ■ mere 
popularization of theories taken from Europe, more especially froi|_ 
England, or at the verv best are n mere application of these theories tf 
some concrete case. 1'hey rarely represent an attempt to develop tl ' 
science along new lines. We may, therefore, characteri7« tbe ptes« 
work as a notable exception, because its author lakes up the work oi 
preceding writers in an original way, and after careful examiuatioa d'' 
vclops it along various lines. Nay, he endeavors to enrich tbe scieni 
ill its existing form by new truths of general validity, by new explani 
tions of economic phenomena. In his method of investigation i' 
shows much similarity to those writers who founded ourseience, andtt 
logical keenness which he so often displays is not unworthy of the g. 
masters whose example incited bim to his work. ■ > • 
In this book we have become acquainted with an author who has r 
fleeted upon the most difficult problems of distribution in a thoroai 
and original manner. In crilicidng his predecessors he shows pi«-eti] 
nent acuteness and proves that he possesses the ability to apprcciJite tl 
phenomena of active life in their siguificanct for theoretical science."' 
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Pbop. v. H. Giddincs. in f\)litical Sti/rnce Quarterly, snys : "In the 
preseut Monograph he (Prof. Fallen) greatly improves his account of 
rent and applies it to an explanation of great and frequent changes id 
the prices of commodities. The simple Ricardiau theory of tent fully 
accords with fact only when land ia devoted to a single nae, as the 
growth of wheat. When people begin to vary their diet and the uses 
of land are multiplied, the economic gradation of agricultural land dis- 
appears. The piece that was poorest for wheat may be beat for corn ; 
there is no longer a margin for no-rent laud ; so. although produce 
increases, there is no longer a natural condition determining its distri- 
bution. ■ * * * As good land is no longer economically protected 
by poor land, surplus income has no certain distribution and becomes 
s of first disturbing and then altogether destroying the old 
stability of prices. In the first effort to restore stability surplus income 
U wasted in elfotts to attract tbe attention of buyers Uirongb agents 
and advertising instead of by price cutting. A second attempt is the 
trust. A third will be made, as Professor Patten thinks, when the pul>- 
lic takes the surplus in taxes to be devoted, through educational and 
other agencies, to raising the standard of living which determines the 
u wages of labor," 
Address RICHARD T. ELY, 

Secretary American Economic Association, 
Johns Hopkins University, 
BALTIMORB, MD. 
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PRISON STATISTICS 



UNITED STATES 



lu the fnllowirig pages an attempt has tteeii made ^ 
preiteut sitcli statisticn of tlie prison!) of tlie United States »« 
pugsexn a ariciolngicul interest. Tliis diies not, it is true, 
entirely exhsiiat the repurta* from which the data are drawn. 
Thene doistunenU are laigely ocoii|>ied with financial show- 
inga often carefnlly eliibnnited, and very imimrtant from an 
administrative point of view, though they do not enter into 
the present discussion. The reports of the prison physicians 
oontnin, in some instances, valuable diita that seem capable 
of contributing much to our knowledge of prison hygiene, 
but they are, as a rule, very acant and remarkably diversified 
in their plans of arrangeiuent. The lack of uniformity con- 
epicuons in the medical and financial portions of the reports 
does not makeibielf so strongly felt In the personal atntistica 
of the prisonei-H. It has been hoped, therefore, that a col- 
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lection of these facts cannot fnil to itdd something to oiu 
knowledge of the criminal population, and to throw aomj 
light incidentally U|H>r! problems of criminal statistics. 

In confining this Btiidy to the data for shite penal institUf 
tions* we have been guided primarily by the accessibility t 
the materinls. At the same lime contuderatinns of a nior( 
theoretical nature favor the treatment of this category < 
prisons sepanitely. Our stale prisons have a homogeneoiu 
convict population. In some of its general tables the TentU 
Census includes all prisoners, necessarily therefore some whca 
are not serving senteucea. The county jails and Imuses o^ 
correction deal, as a rule, with another class of oGTenderB 
The rapidly changing population due to short sentenc* 
renders the collection of accurate statistics difficult, and 
nnfits tlie population of these institutions fur compariMilj 
with that of the state prisons. Some of the county prisoiri 
in the niore populous states approach the state ititttitutioni 
in size, yet their population does not essentially differ froia 
that of smaller county jails. 

At the commencement of the inquiry we are met with 9 
diVemty of the materials which for certain investigations 
would be fatal. 

A glance at the foregoing table shows a great varie^ oQ 
fiscal years in the different states, dependent, presumably 
upon local statutes. If our object were tn cuinpare crime in 
two states by the ratio of the convicts to the population, tiii4 
would manifestly tender the inquiry impossible, even if tlii^ 
line of demarcation between the state prisons and tiie countn 
jails were in each the same. Our inquiry concerns nttbi 
groups of convicts in tlie different states at appro xiraAtaljM 

• In tlio fallowiiii; Iab1« rerUili ttUa ■ 

npIlM wtn nae\w»l. Kcntiu^kr, ■<>»■, 
rrparta in IfWI. OnirsU palilinliH lltU hi 
(b* OBOrM for lU who were tX »ny lime i 
■tllTErlii|{ Itiim Uiol of All Dtlipr hUOm. Ii 
time tlipProTlclcnvgCnnDiyJiitlpHKlllHidi 
Hjipenn lo linTe no >tiiie prlMiii, In the E 
ptvn tar Mtaintc ytiut, tant all Inituwt, ■< 
togctber. 



j»l MlnlHippI iiuliirnbittl 1 
1 no iHinnuirlH, uid Orvjcon lunilakM oDlffl 
Ithlti Iwo jtun liinuCet ot ih* vrtoon. k pi 
Rhuile liluiil th« (Utn pruon l> 
» tor the t*» are st*c loerlluii. t^flxrar* 
iidrs IN. V.} Rutuniinlur) reitoTU on lUia an 
lite Uw i>p*iDlng of (ho liiiili 
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the ume time, aud bencc such differences *s are ben obi 
can have no appreciable effect upon the reaultK. 

or a more serions oatare it tbe difference arising frn 
two distinct RKHies of counting the pri!K>ners. one plan t 
ing tl>e populattoD at a given time, and the other givioj; t 
namber received during the rear. Geneml reaeons may I 
brought forward fur each method. Where it m desired I 
compare the prison population with that of tbe cnautry ^ 
large the former method ia appropriate, and is followed I 
tbe census. A closer rtudy nf the prison population, folio 
ing it from jear to year, obserring iu increajie or deci 
and its connection with other events of the same period, ■ 
for instance, imlustrial crii^es or prolonged strikes, r 
tates the latter method. For our puriwses, tberefom, t 
has seemed preferable, and where there has been room I 
choice it has been selected. But iu few instances was t 
the case. In general, one is obliged to follow the method e 
each report. Nor does any underlying purpose in the selec- 
tion of one or the other appear. It seems to be mere ftcci- 
deul, and in New York, indeed, Clinton prison follows a dif 
ent rule from the other state prisons. As the lack of unifotl 
ity exists it becomes necessary to estimate as far as posslfl 
the effect of the two methods upon the results obtained, 
affects most conspicuously the sentences, tbe proportion j 
lunger sentences being greater where the population nt^ 
given time is enumerated, and in the other case the propi 
ttou of shorter terms being larger. If figures are needed j 
supp^irt such a self-evident proposition, they are abundaiiH 
found in a comparison of the two plans where they flxa 
side by side, in the same prison. We give the uumerifl 
proportion of each sentence being served to the total aq 
ber of sentences. 
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It may be added sUo that in the first case the average seii- 
ince at Joliel was 5 yeavD 6 months and 17 days, aitd in the 
neooiid, 2 yeani i mouths 24 days. Now, it mu»t be clear 
that this fiindaroentut difference of t)ie two modes of enu- 
meration. Hii to Hentences, must entail differences in other 
re8[<ects. Thus, fur instance, a detailed examiimtion of the 
crimes committed would in alt probability show a greater 
pro[)ortioii of the graver crimes by the tirst method, and of 
the lesser crimes by the second method of enumeration. 
Thus crimes against the person are, in the first case, 26.77 
per cent of alt in Massachusetts, and in the second 15.63 ; 
Bod at Juliet we have the relations 17.U8 and 2<l.94 in the 
iBpective cases. Beyond this we cannot pursue our investi- 
lions for lat'k of suflicient data. The difterent methods 
bring about dissimilar results when applied to the age of the 
convicts. In the following Hgures we give the percentage oC 
each age in the total uumber. 
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One cause of difference is manifestly the time already 

jed in confinement, which the census gave as one year 

od Dine months iu 1860. In some prisons the figures given 
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^H *T« for th« time of entrance in tfae iustitution ; bat wbera 
^H tbis is not expressed it must be 8uppc»««l that this is ant 
^H the case. The time spent in confinement seems to explain 
^H sufficiently eucb differences as we meet in tbe Wiscoufiin 
^H priitou. On tbe other hand, it would seem insufficient \a 
^H Massachusetts unless the sentences there are very sevure. 
^H One is almost tempted to sup^iose that the older priaonen 
^H commit tbe more lieinoas offences, and beiic« receive tbe 
^H longest sentences. Yet such evidence a:^ I have been able to 
^H collect does not support this view. Taking the length of the 
^^ft sentence, as a rough measure of the gravity of the offence, 
^^1 1 have taken tbe average age of those convicted for each 
^H term in the Eastern Peniteutiarv of Penusylvauia with t]ie 
^B following result:— ^H 
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^H In these varying figures one seeks in vain t 
^H tion of the proposed explanation. Differences 
^H two methods of enumeration seem to be, more or 
^H traceable to the fact that one emphasizes the lu 
^H oners more than the other. Hence, any intluent 
^H matters to be considered in this study, as sex, r 
^H condition, occupation, and so forth, is not to 
^H without direct positive proofs which are lackiii 
^H If we proceed now to an esamination of Tu 
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figures of the table, ant) we find that they fall touch below 
the figures for the United StateH. In some cases where no 
figures are given the prefiuiiiptiim is thnt the pnpuliitioii is 
oily male. Two things may explain this differeiiLe. It 
may he that the states, as a rule, provide uther means for the 
incarceration of women, ua in county prisons. Or, again, 
women may not participate relatively so much in crimes of 
.a heinous nature as in leiMt serious offences. The latter 
aspect of the case receives corroboration from the census, 
ivhicli showed that in 1^80 women composed only 2.78 per 
cent of the pnsoueri^ having sentences of one year or more, 
hut 20.12 per cent of thuse serving sentences of less than a 
year. Passing again to llje table we observe that the highest 
jtercent^tges of women are to be found in the southern stJttes. 
In respect to races, tlie most important point is tlie negro's 
known tendency to crime. In order to appreciate its extent, 
we must compare the percentages here shown with the per- 
centage of negroes in the general population. To facilitate 
this comparison, a column giving this percentage has been 
added to the table. Throughout we find the percentage of 
colored prisoners much greater than that of the colored 
population. Except where the latter is very large, as in tlie 
. Bouthern stateif, the former is generally more than double its 

[ 8126. 

A most cursory examinAtioo oT t]ie data relating to age 
slrows that the prison rs are, as n rule, in the pnme of life. 
There are hut few prisons in which more than half the in- 
mates are not less than 30 years of age. The higher age 
olassea are not so well represented among the prisoners as in 
the general population. From facts similar to these, in Bel- 
gium, Quetelet deduced a greater tendency to crime in youth 
than in riper years. On the other hand it seems quite prob- 
able that the mortality of the criminal classes is less favorable 
than the general rale. This otVers an easy and matter-of-fact 
' explanation of this generally observed phenomenon ; yet. to 
I support either hypothesis with figures present« grave diffi- 
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oiiltieK. It nectlH little iii^ttght to comprehend tliat by thd 
tiiiicj )i mini rfucliea forty years of age his incule of life x 
well settled thiit, unless already a criraiiiat, his temptatinn tO{ 
crime is vi'ry slight. On the other hand, it may well bel 
donht«d wlielhev any cnnsiderable number of hanlened criiiiH 
iials, whime frames are apt to be broken by disease, tlissijiA-l 
Uoii, and the rigors of prison life, live much beyond diisi 
period. Two i-uuses, therefore, o[wnite to bring about the! 
reniilt observed in the tables, iilthough there seems Ui be uo 
method of measuring their relative force. 

The foreign element in \\» relation to ci-ime is a inattet _ 
deserving sjkecial i^ttidy. The foreign born furnish i 
quota to our prisons than the mitive bom, as appears, \aA» 
from M nasnal glance at our tAble. In but a few »ut«» u tbei| 
percentage of the foreigners in the iwpulKtiou at larg 
greater than in the pri»uns> and in most caws it U Ie». Ak| 
tlie Mime linie the margin of difference is slight. In bet,ti 
oen^iui of 1880 showetl that the foreign bom do not psrticHB 
pate relatively so strongly in the grave crime* aa hi Uie UimI 
aerioa^ offences. Wtierema the forrigu btirn m^de ap SjMv 
per cent of the prison population, tfaify compo^^tl oulv 14^431 
p»r cent of tltose serving sentences of ^t leu^t oa« Tcsr'sl 
duntioQ ; but. on the oth«r hai»d. as much as &^W per ceaS 
of tiK<s>* sierving »horter lem». If tW leoglfa o( tiie ae«- 
tencv b« take^n a» a laeasurv of tb« e^v^ir of tW cri»t . it 
wwaM apimu' that tbe forcigM \xn a>« !nw pvoae t» co«tt 
gimv« tUKrocw tlaui the native «lni«. to tWtr iu»* are 
«kMt«r.* Vkife tbe 6wt hT ^rvater criMnloi- im^^ tW 
&!«w^ bora i» well wrtabhdied. it docs mu* a|<fJT f^s^ r to 
all eteaMiibF of lb* &««■;« pufoUtia^ mwc cC vbMk ersace 
a fntktvr re«fect fUr the lav dwi Ae mJTv^nn ^■■liiaa 
0«r cable aakw • relativtlT \mL akaw^ fee tbe fere^ 
k«« n the slans of Mm 
JKcb^pa. TbeteanaBd 
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cent of the fureign pdpiiliiticiri, and in the Uiree other m-.i 
coiubiiieil 60 85 per cent iif it. In the midille utaUss. ag.i 
there \a a. cousiderHble difference between t)ie percentage^ 
foreign burn in the population utid in the priMnin, due to : 
prominence of tlie Irish eienteiit. In Culi^miia tite Cliiui^c. 
Hnd in Texas the Mexicans, contribute largely t» the pn:ma^H 
and thii!^ create the differences observed here between if^l 
percentagen pre^tented. In the southern stales tlie foreign 
population ia inappreciable. There remaiu, therefore. U 
states west of the Mi^sisftippi. where there ia sciirc«lr .^\ 
perceptible difFereiice between foreign and native bom,wr 
where, indeed, the native Ixtrn make a worse xliowintif. 
latter include the states of Minnesota, Wiseonsin, and XeV) 
For the la»t named the I'eason is not clear, and because of V 
unsettled condition of the country', it is quite [u>ssible tJuttfl 
figures for 188U do not represent the actual stite uf aO 
today. In the uortliwest the predomiuaiice nf tbe ! 
navian element among the foreign born explain* ibe fftviit 
ahowing of the latter. In Ohio also, and tbis tieeinsUi btf^ 
anomaly, there is a more favorable showing for the fon 
born than for the native. The largest element of it« fon 
)>opulatiuii is the German. The Gernianci have the i 
ratio to crime as the native born, according to the TeiiUi 
Census and hence their presence should not a%ot the general 
result. It may be. however, that Ohio Geruiaus are parUcu- 
larly law-abiding. If the ratios for the country at hug* A 
applicable to Ohio, we should have for 718 nattvo- 
prisoners 49 Germans, instead of which there are bat Sl<| 

There are data in a few reports which permit aglAiiMJ 
the percentage of prisoners. They are compriaed Id ' 
small table below, with the nece»tary data foroomparimM 

These figures show that in Massachusetts the rmtiTOtl 
is less disposed to crime than that of foreign abstnw^ 
even in the case of mixed parentage wherv the foretga ■ 
has come into contact with our civilization. Uofottnoi 
the eeusiis coutxins no (igures fi>r Illinois. If what w« h 
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presented for Wii^cniiKin niid Minnesota represent ttie hcIuhI 
BtHte of affiiii-s, it shows badly for the native stock in coui- 
parisou with tlie foreign, recruited largely from the law- 
abiding ScHndinnvianH. On the other hand, the growth of 
those states in pii|julation has been very great since 1880, 
ftlthoiigh all data are lucking to tthuw whether the relative 
proportions of foreign and native elements uay have been 
changed. 

Inter-Htate emigration is one of the characteristic features 
of our population. In relation to crime it will readily be 
admitted that thone who live in the stHte in which they are 
born are a more stable element of the community, and less 
apt to be drawn into crime, than those who, for cme reason 
or another, have changed their habitation. This would seem 
to be fully corroborated by the figures of the table. Every- 
where we find those born in other states much more strongly 
represented in the prisons than in the population generally. 
The figures would be Btriking indeed did we not remember 
that among those who are born in other states children and 
young people who do not cnntribute to the prisons are in 
vastly smaller proportions than aiuiuig tliose born in the 
state. Even after making allowances for this fact the figures 
are not withiml meaning. :uid show a slight evil connected 
with the diffusion of the population throughout the country. 

An examination of Table IV, relating to conjugal coudi- 
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^H tion. gives us a slight glimpse of the home life of tlie c(invi\ ■ 
^H We find throiiglioiit a very large percentHge of unmarri" 
^H Undoubtedly, t)ie teraptntiDiis peculiar t^ married life an. 
^H smiiU in comparimm with itssHfe-gimrds, and lietjce we u^^H 
^^^ not be surprised to find a relatively amall percvaUga^^^H 
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luarried persons umong crimiimls, On the other hand, the 
life which the criminal leads would hardly he favorable to 
marmge, and llm influence would, unquentionably, operate 
with the reHtnihits of the married state to make the percent- 
age of niHrried among tlie convictt) small. In general, it 
may be saUl that the number of unmarried convicts averages 
highest in tlie states nf the far West, ti fact explained by the 
greuier difficulty of conlructing murriage when ihe male ele- 
ment B<j strongly predomhiates. Thus, in Colorado, where 
the percentiige of iiiimarrit;d convicts is very high, there 
were, in 1880. 2.74 men of the age of twenty years and 
upwiird to every woman of the same age. In the settled 
tttates of the East we tind conditions nmong the convicts 
closely iipprouching those observed in Europe. 

Feeling ihe imporiance of the home relations of the con- 
victs lis tljrowing light upon the incentives to crime, some of 
the reports descend uime into particulars. Thus, in Joliet 
it was found that among 650 convicts eight had left their 
homes before the age of 5, 35 between the ages of 6 and 10, 
136 between 10 and 15, 468 after 15, and three had never 
known home. Of similar importance is it to know the 
degree of parental restraint, partiHlly indicated by ascertain- 
ing the number of orphans. On this point u few figures can 
be presented. 
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We find frcim the above a ver; large number of < 
where the pureiits are do longer living to exeruixe Hoj 
reslmint upon the vicious propensities of their ofr»prin|C{ 
But, as early training counts for so much, the ]ilaii of e 
ation adopted in the Peniifiylvaiiia institutiotiet is tiiitcli supi 
riur to asking whether the parents of convicts are nlive C 
dead at the time of conviction. In Pennsylvania we fiud I 
large jrroi)ortion of orjihans and half orphanti. 

Occupation is not without it« influence upon crime. loM 
much as persons are more expoi^ed to temptation in 
callings than in others, A study of the data relating t 
employment cannot fail to bring out some iiitere&tiug (ncU 
Agriculture is generally believed to be conducive to virtw 
and it undoubtedly presents few opportunities for crinMtX 
Hence we may not be surprised to see it« proportion lowj^ 
On the other hand, there is difficulty in separating ngricui 
ural laborers from labm-ers not specified, the latter bein£; 
included under personal services. This caused some inaccii> j 
nicies in the census, and in the prison reports no utt«nilll 
even to make the distinction appears, lu the lit^ts of oci 
pations agricultural laborei's do not appear. What ■ 
proportion of those included under professional and pervcmil 
iiervices is made up of luborers can be seen from t^e taU 
under special clashes. Trade and transportation fumia 
more than their share of criminals, except in the MasMiicI 
setts Kefoi'inHtory, in Missouri. Nebmska, Nevnda, Califonid 
Vir^rihiii. North Carolina, and Texiis. The Masi^aclinsetl 
Keforniatory deals with offendera of a more or losa »|ie 
class, mid a large number are too young to have any t»ocil- 
piiliiin. The oilier exceptions are in the West and Souikrl 
and the fact van only be explained by supposing fur tltoi^] 
engaged In these pursuits a much higher degree of tuetilal J 
imd numtl development than tiie great mass of the pupi 
tiuii. As to the last class, those engaged iii niHtmfactoriH 
mechanical, and mining occupations, their greater opjtm 
nities lead them into a greater proportion of eriru« (tuui tl 
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niinib«r wouM lead us to expect. Exceptinns to the rule n 
foniiij Hgaio iu the Mitssnctiusetts Hefiiriiititory. in Culoradn. 
Nevada, Californm, and in all tbe Mtutlierri hIhI^h, excetf 
Tennessee, Alabama, and Texa^. Ais for llie KeriiiniHLnn 
and the southern states, tlie explanatiuhri given iihove Mppy 
) also, while in the West it is pmUalile tliiit nmiiy ed 
^d in mining have been classed as " laljiirers.'^ 
Certain special nccu pa lions, which fur nne reason ar n 
other are snppo«ed to contrilinte largely to the urtminfl 
population, have been intrnduced into Table V. It vpnug 
lead us too far from the main topic to pursue further tM 
branch of tbe inquiry. 

Certain states give a few figures upon appienticeHhip. 
seems to us that they are unduly emphasized, and sdiui 
r.tther the deiradeuce of the apprentice system than anytiiii^ 
else. The data are siilijniiied. 
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Besides the general matters thus far treated certuin special 
data have been collected in some of the reports. TlAis, tlierj 
are geuerally returns upon the educational status of prijj 
onei-s and some of their habits. 

Unfortunately, stalisticB are able only to grasp a certaiq 
minimum of education to determine the amauut of illiteracn^ 
hut cannot go much beyond this. Our figures in Table Vm 
show lis plainly that the illitenite classes furnish much t 
than their proportion of the criminal claases. Thrnuglioul 
the percentage of those who can neither read nor write i 
much larger in prisons than in the population at 1 
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Tatil'! VI. RDUCATION AND HABITS. 





"--"■»■ 


rer Cnii. 


UworUquor 


Per C«t. 




].' 


if 
5 

1 


1 


ll 


i 

1 


1 


^ 


1 




f 


1 






















1 ! 




loila 

■ ' 


1! 




0.H 


w 




37 


M.M 








».„ 


..„ 








■• Refononorydl-. 


1— 


»T 


i 

B1.HJ 
M.3I 


r^ 
















M4 ll.StI 




















>»^' 

M.TT 111.13 

23.78'46.40 




Clliiun 


V4 




M.M 
Sl.flO 




2oai»; 13 
Toi iriiaa 
«nnt M 


r6.1B](l.l«] S.BS 










IK 
8W 


9)1 
2X1 
1« 

IK 


70 


«.,»7 








■* Btmlli 








1, ]■.<%- 


ni'mi 


HKMlcn 




usol 8.W 
a.tfl s.si 

\M\b M 
3.01,12.12 


IG.H 

11 J» 


19JIIJW.II1 




i<).atWia 




1.137 
18» 

SIK 
1H> 


i 










Kidnik 


so 


SO 


va 


m.3: 


C4 0G 
3.U 






» 


28 
IS3 








CWIfaR>b,SiuiQii«iliTi 


«J0 




imt 




ITD 


U.03 


S.OO 










=^ 














S^ 




















IM 




M.Sl 


T.W 


n.B« 


































1 






















IJMI 




.,.» 




i.Ma 




1.00 


»,. 

























Tntlla.— <1> nm- Cf.aiS on Jmio iit.igM. 

Ki>ra. Tbe cliuatflmloix ra<|K<ctlnB tlw lue of llqaan TuriM. An attempt hu been 
uM til mdmliiilr tlie cIbIb Id IhoH awd oberB. Wh«rs tIi«Te ii no eiilry under Mnlcnle, 
K .. Ii to tw nndentood tbBt Ote cliwitntfatlDn TsmpentB anil Interniienie 1> lued. In Nav 
r Yolk.alliKMiig. '■UHliqunnuid do not u»''kre «Huldered eqalnleiit lo tbeH. Vlr- 
L ■lidBnMi^Abgtin*nl"1int«iuluf Tnmpcnte. PaniBylntnia wid Muylud iue"Ali«tl- 
r Mat," Mid dMIncnlih Intam|«rmliB and UKailoiiilly IiitemiHrmIs, ami the Hun or the lul- 
I -Mr two linin* >• liiclndcd nndsr [ntvmpnnti' In Uie aburc tiibls. In Cnllforula, tteo Queii- 
' "^ m, cr VLSJ ya miit, til Uw prtauu popatMlou m oImmiI m 0|>lan Bi>l»ri. 
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Some nieasare of the atLtiiimeDts of the rest majr be foi 
ill the fact of the very large pniportion who cma read 
not write, &s cninpared with the same cate^ry in the pcii 
IstioD generally. Ax fur thoste who cau both read nnd 
a HtHlimtical measure of their capacity ia Javking. It wot 
be well if all the re[>orto coiitaiued figures, giving the number 
of years of school attendance, as is the case iit Juliet. 

The following ligureti show how little education haa bet 
enjoyed by the eonvictiiin this latter itistiliition :- 




Die] not atusnd nchool,. . 
Att«niled 1 ;e«r or Ivna, . 



I AtlcndiH] 5 years, . 



" »u(l more, 60 

4 •■ 118 I Total. . . 

The relation of terapentnce to crime has been discussed I 
such length that it is not surprising, to find data tipou t 
subject. And yet, with varying uunceptious of wliut i^ 
understood under inteni]>erance, no subject nueds more dd 
cate treatment. It is evident that the value of data collects 
under this head must de])end entirely upon the care v^bid 
is expended upon their colleetiuu. Where, as in PhiUd4| 
pliia, a system of individual treatment is pursued, the figurl 
may be considered as accurate. Indeed, the figures fa 
Philadelphia for a aeries of years, as follows, show the regl 
larity which is strong presumption of their correctness. 
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Elsewhere, even m well-ordered prisons, such as those of 
Illinois, we do not observe the same regularity, as appears 
from the following percentages: — 
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In the above figures we have an apt illustration of the 
contingencies upon which these data depend, as the year 1886 
marked the advent of a new chaplain at Joliet. If we 
Deeded further proof of the unreliahility of tltese figures, 
we have only to note in our table tlie great differences in the 
figures for separate prisons in tlie tame state. Whereas, no 
one will deny the relation of intemperance to crime, the 
statistician must examine carefully the value of the data 
present«d. It is also a matter of regret that there are no 
means of comparing the data for prisons with the facts fur 
the population. 

The habits of the convicts in regard to tobacco are subjects 
of inquiry in some reports. It will surely surprise no one 
that tobacco habits are largely prevalent among criminals; 
nor will anyone be inclined to draw conclusions from the 
fact. 



LSE OF TOBACCO. 
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Some few reports occupy themselves with the reltgiol 
belief of the convict*!, »nd geiieinlly under this headtDg. 

Ill Ohio the church of the parents is given, and in Ww 
cnnsin the religious instruction. Among the datu given In 
Tahle Vil we note that the category of those huving nd 
religious belief is in some cuses very birge. »» in Miiisoiirl 
Teuneaaee, and Illinois, whereas elsewhere it does not wpt 
jiear at all. The percentage of Catholic is quite high, and 
would, undoubtedly, be high in comparison with figures for 
the population, if we possessed such. This is cauned in 
large part by the nationality and economic coiiditiim of tht>si 
adhering to this faith. Not less striking is the small numlie 
of Hebrews, although it is generally knowu that tliey furiib 
a relatively siuall contingent to the prisons. 

It is of equal importance to know how far religious traifl 
ing is disseminated, which some reportu show by gifing tq 
attendance at Sunday Schools as fidlows : — 
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Turning now from the criminals to the crimes which thn 
have ciiminitted, we expeneuce some difficulty in obtatti 
ing an appropriate classification. Altlinugb found ii 
of the reports, that adopted by the United States i 
seemed the most scientific, and has been used here, 
reports the usual classification is Crimes against the Pen 
and Crimea against Property. In such cases much that f 
under Crimes against Society is classed with Crimes agnini 
the Person. In Table VIII a. few considerations attach to i 
larger groups. The relation of crimes agitinst the pent 
those against property aS'iird a curious study. Eveu in 
uf the country not far distant from each other, iw, b 
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stance, Connecticut and Pennsylvania, essentially difTerent 
THtios are found even after milking allowance for the different 
modes of enumeration. Differences in the law and it8 adinin- 
istmtion tieeni more i)robable explanHtionx than differences of 

» character. In a very general way it has been observed that 
the more settled the pnpuliitiou, the more advanced in civili- 
, zatiim, the greater is likely to be the jimportion of crimen 
•gainst pro|>erty. Slight corroboration of this is found in 
the fact that the largest percentages of crimes against the 
person are fonnd in Maine, Michigan, Nevada, and Alabama. 
Why, on tlie other hand, it shotitd he so high in Connecticut, 
New Jei*sey, and Southern Indiana does not appear. In the 
South we naturally expect a larger percentsige of crimes 

IBgiiinst the person than in the North. 
The penalties inflicted as punishments for crime vary 
greatly in the various states, as appears clearly from Table 
tX* The reason for this is so much within the sphere of 
the law itself and its administration that the table scarcely 
gives rise to conclusions i>f a purely sociological nature. 
For the student of criminal law it offers much food for 
reflection, presupposing, however, a very accumle knowledge 
of the details of the law in each state. Even the casual 
^L reader must, however, be struck by such differences as are 
^H Biiown in the table between the two penitentiaries of Penn- 
^H sylvania, or between the adjoiuing states of Wisconsin and 
^B Uinnesota. 

^B Nu question in the whole range of prison statistics is more 
' important than the statistics of Previous Convictions, for 
they furnish a certain measure for the efficacy of the whole 
penal system. But at this point our daUi are lamentably 
in&derjuate. In most cases we are not informed what pre- 
vious convictions are counted. In Auburn, N. V., it seems 
probable that previous terms in county prisons are counted. 
Klsewhei'U. if we can judge by the analogy with European 
s where the number of first offenders is uniformly 
less, only previous terms in statti prisons have been 
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Tablt X. CONVICTIONS. ^| 
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H counted. On the other hand, the decentmlization of pHtton ^H 
H iDHnngeraent in this country rendero the collection of these H 
^^ dHtH very difficult. Hence, the diita which have been pre- ^| 
^H Rented lack entirely the de6niteness so essential for stutistical ^| 
^H^ conclusions. ^H 
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Tlirfiiigliout the foregoing paper the Him has been 
present, rather timu to utilize fur any speoiiil purpose. 
Btatistica of prisona for the year 1888. The data for 
year are obvioualy insutficient for a searching aiialysid of the 
phenomena of crime. Yet a hasia for future atudieii has 
been made. Tlie progress of statistical inquiry is to esttib- 
lish iinst bro»d general rules, and afterwards to descend to a 
more detailed examination of the deviations from them. In' 
the foregoing pages we have had a glimpse at Sftme of the gen- 
eral rules relating to crime, if we can assume a dngle year, 
1888. as typical. This the statistician is always privileged to 
do, unless there is strong evidence to rebut the assumption. 
The analogy with Eun>pean countries wliich have carefully 
elaborated critninal statistics is sufficiently close to warrnnC 
us in believing that in presenting the statistic!^ for the year 
1888 we have a fair picture of tlie sociologically important 
characteristics of the convicts of the United StaiCes. 

Incidentally, therefore, it has been demonstrated how much 
light prison reports throw upon the subject of crime. Tbe 
data which they present must, upon closer eorisidenition, 
strike one as singularly uniform. The development of the 
statistical portions of the rejiorts seems to be wholly in th« 
discretion of the officials in charge. Hence, it would be, 
indeed, surprising if there wns not a considerable variety. 
In surveying the field with a view to obtaining greater uni- 
formity, one meets with difficulties of various degrees. In 
a number of cases tlie same data are collected, but groui>e(l 
diffei'ently in the different reports. In some re^Kirts suhject« 
are omitted which are to be found in others. As a rule, 
there is t«)0 little explanatory matter, so that in some casea, 
as for instance in regard to previous couvictious, one is 
entirely at sea as to the meaning of the figures presented. 
In each report a statement is desirable as iei the relations of 
the state prison and the smaller prisons of the state, 

A still greater bar to uniformity is the different periods of 
time to which the data relate. This is caused by the vitriotu 
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financinl years of the various sUtes, to wliich the financial 
showings of the prisons irniat necessarily oouforiii. But with 
regard to the ijerunniil statistics the same necessity does not 
exist. In fact, for such purposes the caleudar year seems 
more appropriate than any fiscal year. Nor can we conceive 
of any serious disadvantages arisitig from having the accounts 
relate to one year, and the details of the personal statistics 
to another. If, by a combination of those interested, the 
statistics could be obtained relating to a uniform time, a 
basis would be gained for a closer systematical study of 
crime in this country, which could not fail to be of advan- 
tage. Next in importance would be a uniform basis of enu- 
mei-ation for all the prisons. For the purposes which are 
here contemplated, the number received during the previous 
year should be the basis. It would of course be desirable to , 
have also the number remaining at the end of the year 
enumerated also. Vet if only one method were followed the 
former would be preferable : and to know the actual popula- 
tion of the prisons we could rely upon the census. 

What is here proposed is the perfecting of existing methods. 
When this is accomplished it may be in order to call atten- 
tion to possible future dfvetopments of prison statistics. 
Indeed, the perfection of what we now possess will naturally 
lead to a desire for more definite knowledge where it seems 
obtainable. The increased attention paid to the study of 
crime, and the greater unity of effort brought about by the 
prison congresses lead us to hope that it will not be long 
before the modest wishes here expressed are realized. 



^^^^^^^^^^H NOTE TO ^^^^^H 


PRISON STATISTICS OF THE UNITED STATES FOR 1880^ ^1 


Id the ciiBcueeion upod the paper President Walker autrcested ^^M 


ibttt th« nnfavorable ehowine of the foreiiin boru element mi^ht ^^M 


perbupH l»e more aoparent than real. Amons the loreim horn the ^^M 




cofflpares a urown dp populution with one coniainine all aire claBses. ^H 


^H and eBpeciallv Bironi; iu children. Actinz upon this sucifestion a ^H 


^^fmore miuute examination of the aneetion was made, resulting in the ^H 


■ following table — ■ 
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34 Prison Statistics of the United States for 1888. 

We give here the percentage of foreign born prisoners as shown in 
Table III, and also that of the foreign born in the male population 
over 18 years of age, that is, in that part of the population from 
which the convict ranks are recruited, omitting the small number of 
female prisoners. We must frankly confess that the comparison 
points to very different conclusions from those noted in the text. In 
the states of Maine, New Hampshire, Vermont, and California the 
foreign born make a worse showing than the native. In a great num- 
ber of cases, notably Massachusetts, Pennsylvania, and Tennessee, 
we notice hardly any difference. Elsewhere the showing is decidedly 
in favor of the foreign born, and nowhere more strongly than in 
Wisconsin and Minnesota, as shown even by the former tables. In 
many of these cases the age relations will probably explain many 
differences. Remembering that the prison population is made up 
more strongly from the age class 18-30 than from others, it will be 
seen how the foreign born, if less strong in this class than the native, 
would make a better general showing. The problems are more com- 
plex than would appear at first sight, and it is here indicated that 

the data require delicate treatment. 

R.P. F. 



WHY SHOULD YOU SUUSCRIBE FOIt THE 

POLITICAL SCIENCE QUARTERLY? 



1. You are an American cidzeo. 

2. The welfare ot jrour cuiintrj' ilepends not tncrelj npon ihe 
character of its dtiteue, but upon their insight iDto goveriitueulal 
problems. 

3. The Political- Science Quarterly gives the last result*. 
I of impttrtial itcifnlific iuvestiguLiou of present prolileius, — political, 
t ecODoniic, ami legal. 

, It is the onl; American mRgazino that occupies tbis field. 
Its scientific spirit and its absence of party bios have been 
I warmly recognlzeil by the American press and the leading scholars of 
America and Europe. 

It has given complete satisfaction to lis reuders, — once a sub- 
^ scriber always a subscriber. 

. While its leading articles discuss the most important qucEtions 
E'Ot foreign and home politics, its book reviews, written by specialists, 
I keep its readers abreust of the literature of America, England. France, 
tand Germany ; and its record of current events (formerly published 
D ihe Nev> Princeton Revivw which has been merged in the Pnlilictd 
\ JSciejiee Quarterly) gives an admlrabie retumi of the political life of 
I the world. 

. Its price is only three dollars (S3.00) a year. 



GINN & COMPANY, Publishers, 

74a aitOAilWAY, 

NEW YORK CITY. 



Anifriran Economie AssocialioD Publiration 



A Mries of moDographfl on a great variety of economic sobjec 
treated in a Bcieniific manuer, hj authors well known in the line a 
work they here represenL 

Among the subjects presented are Cooperation, Finance, Capiu 
Wagei, Prices, Statistics, the Railway Question, Roud Legislaiioi 
Sociatism, the Relation of the State and Municipality to the I 
Supply, Water Supply, and other public works, lllsiorJcal SIcetc 
of Engli&b ludustries and Guilds, and various other topics. 

The latest publication is that for November, 1889. — Vol. IV 



■ No. e,- 



litleJ 



An Honest Dollar, 

E. BENJAMIN ANDREWS, 

Freiident of Brown Univenity. 

Priet, 75 C'pnW. 



Four volumes of theee publicatjonp, conlaining twenly-four nuin 

bers, are now complete. The bound volumes sent {lostpaid for 96 

each; any two for $9; any three for $13; all four for II 7. tJnboutiil 

volumes, $4 each. Subscription to Vol. V, 94. 

Annua! membership, $3 ; life membership, S25, 

Address 

RICHARD T. ELY. Skcbbt4Ht. 
Ualtihouk, 1 



PUBLICATIONS 

OF THfi 

University of Pennsylvania. 



POLITICAL ECONOMY AND PUBLIC LAW SERIES. 

SDMXrND J. JAMX8. Ph.D^ Xditor. 



No. 6. 



THE 



Principles of Rational Taxation, 



-BY — 



SIMON N. PATTEN, Ph.D., 

Professor of Polltioal Xoonomy, Wh«rtoxi 84»hool of Flnanos and XooBomy, 

XTnlTersity of FennsylTanis. 



PHILADELPHIA. 



1890. 



For Sale by T. & J. W. Johnson & Co., 535 Chestnut St., Philadelphia; Porter & 

Coates, Philadelphia ; Gustav £. Stechert, 766 Broadway, New York ; 

26 King William St, London; 10 Hospital St., Leipzig. 



7&I0X. rZJPTT OSNTS. 



The Principles of Rationai. Taxation. 



One of the most pressing needs of the prestrit <lay is an in- 
crease of revenue, by which our city and local go\'emnieuts can 
make the improv-ements desired by all good citizens. The 
condition of our great cities is a fair example of the 
urgent need of more money for public uses. The streets are 
dirty ; the water is bad ; a large part of the pavements need to 
be replaced ; the sewerage is deficient ; and last but not least, 
the public schools, though improving, are not adequate to the 
needs of the city, nor have they that equipment necessary for 
their best use. Doubtless there are many citizens who look 
upon this lamentable state of affairs with indifference, and who 
worry more about a high tax rate than they do about the 
miseries which flow from the present deplorable condition of our 
city. Yet I hope there are man>' who take a more rational 
view of the situation and who are ready to listen to a plea for 
more revenue, if some rational plau is advanced by which it can 
be secured. 

I use the word "rational" advisedly because the popular 
mind has never laid aside those crude notions of taxation which 
grew up among our ancestors at a time when taxation was a 
form of oppression used by rulers for their personal advantage. 
Past systems have been designed to hide the burden of taxation 
by placing it where the least opposition would be aroused. At an 
earlier period this method seemed a success, and it might still be 
a success, if the demand for extensive pubUc improvements had 
not required more revenue than the old system of taxation could 
furnish without violent opposition. Since we cannot increase 
the present tax rate without encountering all the opposition 
that new taxes would cause, it seems to uie a favorable oppor- 
tunity to take up the whole subject in a systematic way. If a 
new point of view can be acquired through which a solution of 
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this great problem is gained, il will be worth our while to 
it even if the journey to it leads along a way we dislike 
travel. 

Ever>- theorj' of taxatioD must be based upon sotDe theory 
the distribution of wealth. Each writer upon taxation starts 
witli the assumption that tlie wealth to be distributed to the 
factors iu production follows some given law. Doubtless many 
persons are not conscious of what they assume ; yet if we ex; 
ine into their theories some law of distribution will I>e found,: 
from which their system of taxation can be developed. la 
choosing between these different theories of distribution tt is nut 
Eecessarj- to decide in an absolute waj- upon their truth or false- 
ness. The different theories are not really exclusive siuce each 
of them is true, or nearly so. in some stage of industrial progress. 
It concerns us much more to ascertain which of them oorres- 
ponds most closely to the actual conditions by which we are 
surrounded in the America of to-day. ■ 

To get the key to the distribution of American taxation wei 
must ajiah'ze our own industrial conditions and trace the distrt-l 
bution of wealth into the hands of the \'arious groups of persons 
who make up our producing classes. Any solution of the prob- 
lems of taxation demands a previous investigation of the lines 
along which the results of improved production tend to difiiise 
themselves. Where are the increased revenues absorbed ? Who 
gets the benefits resulting from all the saving of labor which 
has been introduced in the last fifty years ? Until these ques- 
tions can be satisfactorily answered there is little hope of solving 
the more complicated problems which arise iu taxation. If all 
this increase of wealth passes into the hands of the general 
public without loss from waste or from absorbtion by favored 
persons, the burden of taxation rests in a different place from 
what it does if the greater portion of it is wasted in useless 
competition or absorbed by successful combinations. 

I use the term "waste " in a broad way to indicate all those 
causes which keep the price of goods higher than they might be 
if the sellers made no effort to attract customers. In former 
times the sellers of goods remained quiet in their places of busi- 
ness and awaited the arrival of buyers. If one store sold cloth 
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at a lower price than its competitors, the buyers of themselves 
sought out the place aud made their purchases. But those 
good old daj-s are gone. A seller mu&t now be ever on the 
alert to attract trade or his rivals will soon displace him. His 
store must be upon a good street. He must pay large sums for 
advertising. Agents on large salaries ranst l)e sent out to 
induce customers to buy his Roods. These and many other 
expenses must be met by any one who expects to be successful 
in trade at the present time. But what is the result upon 
prices? Are not prices in our stores much higher than they 
would be if the bujers sought the sellers instead of the sellers 
the buyers? Would not sewing machines and organs be 
cheaper if the persons who desired to purchase them should 
look up the dealer instead of the latter searching carefully all 
over the city for them ? The number of dealers in any article 
is but a small fraction of the number of buyers, and they can 
find tile proper store much more ea^ly than the dealers could 
hunt up their customers.* 

Do not misunderstand me, I do not wish to find fault with 
any one or any class of business men. They do what they must 
do under the circumstances, and we have no right to find fault 
with them as individuals. Still it is proper that we examine the 
effect of this grand rush for trade upon the price of comm<Hlilies 
and upon the welfare of the city. If a given merchant does not 
use all the familiar means to advance his interests some more 
pushing rival wit! steal away his trade ; yet is the trade of the 
city as a whole increased by all these efforts to displace rivals ? 
Is any more soap, coal, or shoes sold in this city because they arc 
advertised in the street cars ? Do all the circulars our grocery 
men leave at our doors, increase the cguutitity of coffee and sugar 
consumed in the city ? Do the high rents paid for good localities 
increase the whole local trade, or does the rent merely indicate 
the advantage which one rival for the same trade has over 
another ? 

A little thought, I think, will show that a large part of these 
expenses do not add to the general welfare of the city. If they 

* Sec mjt "Stability of Prices," [age 51 (Publications of the Ameiican 
Econoniic AuocialJOD,) 
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are incurred by one of a immber of rivals he can gain trade at 
the expense of the others. But if they nte iDcurred by all of the 
dealers aUke no one gets more trade than he would have had 
without them. Tlic merchants must all charge a higher price 
for their wares to make good this expense and the public have 
a burden without a corresponding benefit. 

Another form of waste arises from a great increase of retail j 
stores. liach new store has attractions hy which it secures a j 
sharv of the trade. Take the .^hoe styres of the city as a 
sample. Thiuk how tliick they are, sometimes several iu a J 
single block. As ihcy must duplicate the stock of goods [ 
employ many extra hands and pay rent on many unnecessary I 
buildings, is it any wonder that the price of shoes is so hig:h. 
Notice also the increase of milk and baker's wagons. Thecon- 
tinuoiis rattle of their wheels on our streets every momiug tells 
only too well the miles of useless journeying they necessitate. 
These causes are at work in nearly every line of retail trade. A I 
recent investigation shows that the number of retail dealers in j 
this countr>- has increased four Limes as fast as population. 

Keeping these facts in mind it is easy to see where a large 
part of the incresise of productive power has gone. In projxw- 
tion to their product our factories employ fewer men, but these , 
displaced men have been lo a large extent absorbed by the ) 
retail trade. The small factory- has been closed by its larger ] 
rival, hut the owner, or at least some one of his class, has J 
opened a small store in its place. 

The same tendencies show themselves in the wholesale trade. J 
Each manufacturer or dealer must resort to many cosUy r 
of preserving his trade, which are of no advantage lo the uiti- J 
mate consumer. Each one must do what liis rivals do to keep J 
himself afloat, but the public must foot the bills. Do lanners ] 
get any advantage from the intense rivalry of the firms who J 
resort toso many costly expedients to sell them theit machinery? I 
How luach do the whole Ixkly of commercial travelers, who a 
said lo cost the wholesale trade $200,000,000 a year, increase I 
the quantity of goods which are annually sold to the American J 
people. 

This enormous waste is a leading cause of the present ten- 
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dency to form trusts or similar combinatiuns. As soon as i 
trade becomes united in some organized way the whole body of 
these useless expenses can be lopped off, and the resultiug 
economy is the main source of the iucrease of dividends. 
leg:ittmate trust is an organization to save waste and it is 
likely to continue long in existence if it tries to raise prices 
higher than they would have gone if a reckless competition 
had continued. Of course the results of the saving pass largely 
into the possession of the trust, yet saving is better than wasting 
whoever may gel the benefit. 

There is, howe\-er, besides the waste of competition, another 
absorbent of the results of improved production which demands 
attention. I refer to the growth of rent both of city and of 
country property. Land is a limited monopoh' and we must all 
compete for its use. The growth of population demanding n 
food, raises the value of farming lands, and the aggregation of 
thousands of people in our large cities has the same effect upon 
the price of city lots. There seems no limit to the rise in 
value of land so long as an intense competition prevents the 
capitalists and laborers in our industries from keeping their 
share of the increase of productive power. As soon as a 
proved process is in general use, a change in price or an increase 
of waste follows through which the greater part of the benefit 
of the improvement passes out of the hands of botli employer 
and laborer. What is not lost in waste is likely to fall into the 
possession of land owners through the increased competition tbr 
farms, houses and stores. The rapid rise of rents in cities and 
the enormous increase of Uie capital in\ested in mortgages upon 
farming lands, indicate to some extent how great has been the 
absorption of the results of increased production by the owners 
of land and of city lots.* 

Having shown how the classes protected fiwm competition 
either acquire or waste the increase of our productive power, let 
us see if they are as successfiil in avoiding taxes as they are in 
absorbing increased revenues. If the popular verdict is to be 
taken their success is as great in the one direction as in the 
i <,f Poliiical Economy (LippineoM. Phil- 
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other. This opinion, however, is based more upon a feeling of 
opposition to monopolies than upon any careful examination of 
the facts bearing upon the case. There are two limits of prices. 
The one limit so low that sellers will refuse to part with their 
goods if the price goes lower. The other is so high that buy- 
ers will stop buying if the price goes above it. It might seem 
that a monopoly could ask any price they desired, but this 
assumption is not a fact. Where the production is upon a large 
scale a large quantity must be sold to make the business pay. 
It is more profitable to use the full productive force at a lower 
price than to employ only a part of it at a higher price. A limit 
is thus reached at which the maximum profit is realized and no 
intelligent monopolist would desire to risk a higher price. Even 
the sugar trust found there was a limit to the price which could 
be obtained for sugar, and having asked too much they were 
compelled, in their own interest, to reduce the price again. It 
is doubtless true there would be a large sale of sugar even if the 
price were raised to twelve cents a pound, yet at each succes- 
sive rise of the price of sugar above its cost of production, the 
quantity sold will be rapidly contracted by the use of other 
kinds of food or by substituting other sweets. There is also 
great risk that more capital will be attracted to the business 
with an over-production and a fall of prices as a result. 

In our railroad traffic we see clearly the two limits of price. 
In summer when there is competition by water the rates are 
forced as low as the cost of the traffic will permit. In winter, 
however, when competition by water ceases, the rates quickly 
pass to the upper limit. The problem now is to put rates as 
high as possible and yet not discourage traffic. 

The effect on prices of the modern system of competitioa 
encouraging waste is the same as that of a monopoly or com- 
bination. Prices are forced to the upper limit, above which 
they could not go without discouraging trade. When the con- 
ditions of a business are such that a large expenditure of money 
in attracting customers, will give a merchant an advantage 
unless his rivals follow his example, the general use of extensive 
advertising, traveling salesmen, expensive stores in fashionable 
localities raise prices far above the cost of production. The 
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small dealer who has not the capital to lucrease his trade by 
such expensive means moves his store nearer to the homes of 
the consumers, so that the advantage of locality may in a 
measure counteract advantages possessed hy richer rivals. A 
multitude of small stores spring up to profit by the advantage 
of locality, and prices are separated still farther from the cost of 
production to allow the dealer to pay his rent and secure his 
living frum the small stock of goods demanded by the locality. 

When all these causes get in full operation, and each rival 
resorts to new expedients to draw the trade of others to himself, 
there is no limit to the rise of prices except at the point beyond 
which the people will cease to purchase in large quantities. So 
we have practically the same limit to the rise of prices for a sys- 
tem of wasteful competition as for mouoplies. If they follow 
their own interest monoplies cannot force prices higher than a 
system of waste can. To the public as buyers, the effect on 
retail prices is the same under both systems. All is gotten from 
the buj-er it is possible to do without preventing a sale. 

In the leading professions the same influences are at work by 
which the price of services are forced to the upper limit. The 
tendency oflawyer's fees are not towards the real cost to the 
lawyer in time and energy, but towards the point beyond which 
people would cease to employ them. And with the doctors the 
same tendencies are even more easily seen. A young doctor 
could not rely upon cheapness to attract business. He must in 
some way get into the good graces of a part of the pubhc, take 
an active part in some church, or society, and in other ways get 
himself into notice. But all these means of securing trade cost 
money, and he must make his bills large enough to get it all 
back and leave enough for a good liviug. 

The old formula about competition reducing prices has yet so 
strong a hold on the public that they do not appreciate the 
changes in the business methods which now are in common use. 
They think that a multitude of competitors in any trade is a 
safeguard to low prices. Yet these rivals find that passive 
cheapness brings little trade. Costly aggressiveness brings ten 
customers where cheap passivity secures one. Doubtless the 
public desire cheapness, but they are willing to pay dearly to 
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those who aid them in the search. When dealers recognize 
facts and organize their business on an aggressive basis, real 
cheapness becomes a thing of the past, and prices, in such a 
business, approximate what they would if it were controlled by 
a trust or an iutelligent monopoly. 

There are, then, good reasons why we should think of the 
tendencies of wasteful competition towards higher prices as 
having the same results upon prices, and follomng the same 
laws that monoplies do. When we wish to ascertain the effects 
of present economic conditions we will arrive much more nearly 
the truth if we think of a multitude of our industries and trades 
as monoplies thaji if we adhere to the old hypothesis that an 
intense competition in them brings cheapness. The law of 
monopoly governs the price of dnigs just as much as it does of 
sugar. The retail price has no more tendency to conform to the 
lowest cost of their production than the price of sugar does, 
under the present tnist. The difference is merely that in the 
latter case the increased price passe.s into the hands of the 
refiners, while in the former it is wasted hy the large number 
of persons who get a living by handling and distributing them. 

The public think that aggressive competition brings them 
cheap goods, Isecause they assume that the reduction of price is 
a necessary result of the action of self interest in the sellers. 
But the action of self interest may lead a dealer to attract trade 
by expensive means as well as by mere cheapness. In which 
way his self interest will prompt him to act is determined not 
by himself but by the social condition of the people with which 
he deals, If the people are easily misled and their standard of 
living does not require all their productive power, aggressive 
action on the part of tlje dealer counts for more than mere 
cheapness. The real limit of the upward movement of prices is 
fixed by the action of buj-ers and not of sellers. Prices cease to 
rise at that poiut above which the demand of the public would 
rapidly fall off. For this reason tlic upper limit of prices is the 
same for aggressive competition as for intelligent monopoly. 
The increased net revenue is the controlling motive of both 
competing sellers and monopolies. The price is fixed by that 
buyer who, if he ceased to buy, would reduce tlie net revenue 
of the seller. 
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It should also be notired that this point of view coincides 
with the newer doctrines of vahie which are now receiving so 
much attention. The old view that ■salue depends upon cost of 
production supposes that the seller and not the buyer fixes the 
price. When, however, later writers say that value depends 
upon the final degree of utilitj- the cause of the price of com- 
mofltties is sought in the mental state of the buyers and not of 
the sellers. Carrj- the reasoning of the newer doctrine a little 
farther than has thus far been done, and the law of prices for 
competition becomes a species of the same general law that 
operates in the case of monopolies. By acceptiug the doctrine 
that prices are fixed by the buyers, the logic of the situation 
requires an economist to put prices fixed by aggressive compe- 
tition as governed by the law of intelligent monopoly. Both 
the wasteful competition of sellers and the interest of a monopoly 
tend to raise prices to as high a point as ijossible. The action 
of the buyers sets a limit to the rise of price and becomes 
controlling element in its determination. 

The popular notion that a great fall in prices has folio' 
improved production is based upon wholesale prices and not 
a sound opinion should be upon retail prices. In many ca: 
a fall in wholesale prices has been accompanied by a rise 
retail prices. The recent investigation of the Labor Bureau 
Connecticut ('iSSS) is of especial importance upon this topic. 
It shows that the retail prices of the leading articles of the food 
supply — forming at least a half of the expenses of the a\'erage 
family — have since i860 greatly increased. It would seem that 
rapid transit would reduce the price of butter, yet, in fact, its 
price has risen forty per cent. Even flour has increased in price 
twenty per cent, in spite of the great reduction in the cost of 
transportation. With such tendencies at work ought we stUJ 
call competition a success and rely uiwn it to distribute tl 
benefits of the increase of productive power among those engaj 
in production ? 

Nor do the actual prices of articles fixed by competition sh< 
any less difference between cost of production and retail pri< 
than do those controlled by trusts or combinations. The publit 
have a verj' mistaken notion of the power of monopolies to 
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prices, and at tbe same dme do not realize the distance by 
which the cost to the public is separated Jram the cost of pro- 
dactioa of those artides wbtKe prices are fixed by competition. 
The most successful mooopc^es like the Standaid Oil Compaay 
and the WHiislcey Trust have not been abl« to raise prices at all. 
The>- get iheir large profits through the saving of waste which 
competition caused. Even the sugar trust has not been able to 
keep the retail price more than fort>' per cent, above the cost of 
production, and it is not likely that this price can be long 
maintained. Yet there is a multitude of articles whose prices 
are controlled by competition with a fer greater diSerenoe 
between the cost to the public and to producers. Coat in 
this city has the two fx^Xs as iar apart. Milk costing the 
farmer three cents a quart, sells at our doois for seven. The 
cheese for which we pay fifteen cents a pound does not 
bring the maker more than six. Tea an<i coffee where competi- 
tion seems especially fierce, get as much added to their first cost 
as to sugar. Our iarmers would be ver>- thankful if their 
machinery could be obtained by as little addition to first cost as 
to sugar, and yet there is no end of rival firms advertising 
largely, and sending out agents to help them find the cheapest. 
Our gardeners would also l»e pleased with a like result when 
buying their seeds, and still a throng of traveling agents scour 
the land competing for their trade. A multitude of such cases 
arouses but little interest, yet the public is shocked at the first 
appearance of a trust through which they lose a much smaller 
sum. 

That competition can result in deamess rather than in cheap- 
ness is the outcome of our present economic conditions. The 
necessary elements in the cost of production are wages and 
interest. Prices cannot, for any length of time, fall so low that 
wages will be below the standard of life of the workmen, or 
interest !»elow the customarv' rate. If the productive power of 
the nation was \\x-r\ equal to the sum needed for the payment 
of the necessary wages and interest there would be no surplus 
revenue for any monopoly to absorb. The upper and lower 
Umit of prices would coincide and no fluctuation in prices would 
be possible. This state of affairs prevailed in earlier times 
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ire the division of labor and improved machinerj' came into 
genera] use. During the present age, however, the standard of 
life of the general public has not risen as rapidly as the great 
improveroents in production would allow. Interest and wages 
no longer equal the whole productive power of the community. 
After these shares are deducted from the whole produce, there 
remains a large surplus revenue which passes into other hands. 
It is the presence of this surplus revenue that allows the rise in 
prices above the necessary cost of production. The possibilitj- 
of higher prices encourages waste and make trusts and combina- 
tions a pa-isibility, and the united result of the struggles of the 
different producers and dealers is to force prices up to that upper 
limit beyond which the public would reduce the quantity pur- 
chased. When we know the relation of the standard of life of 
the public to its productive power, the whole amount of the sur- 
plus revenue, which waste and combinations can absorb, becomes 
fixed, though its distribution among the various claimants may 
not be known. When this party or that increases its advan- 
tage, it secures a greater share, yet as the whole surplus re\*- 
enue is a limited sum the greater success of one party is at the . 
expense of its rivals rather than of the general public whose J 
revenue is fixed by their standard of living.* 

It has been necessary to discuss as fully as I have done the 
whole subject of monopolies and the limits to their power of 
infiuencing the distribution of wealth, so that the direction 
along which the benefits of improved production are diffused 
may be clearly seen. The key to solving the problems of taxa- 
tion lies in tracing the results of improved production inlothe 
hands of those who consume them. The burden of taxation 
fells upon those who profit by the increase of productive power. 
In other words, the line along which the benefits of improve- 
ments flow is the line of least resistence in taxation. This 
statement doubtless seems odd yet I hope to make its truth ! 
manifest. 

It has been shown that monopolies, or of a system of waste, 
affect prices by raising the price of commodities to the upper limit -j 

• Sm " StBbility of Piices," page 44- 
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To pay the incnased ta^ptirM the; most rat off some of tfae 
waMe nsulting from their own actioa and the public get the 
benefit of the iooeaacd taxatioo witiiont any cost to ihemsetvea. 
And the poaMMon of rent an eqoaQy pcnredess to avoid tax- 
ation. Prom the time of Ricardo mosL if not all. ecooomists 
haw flMeated to his doctrine that a tax on rent cannot be trati»> 
temd tfl the ctmsumer* of agricnltural ptodncc. The dtfier- 
encca of kltiiation and fenilit)- upon which rents depend, deter- 
nine the rent of each tract of land, and its rent cannot be 
IncrcaMcd ualcss poorer land is brought into cultivation. The 
value of city and town lots is detennined by their situation and 
until the growth of population demands the ose of less advan- 
taxe'^ua nituationA the rent of such lots cannot be raised. Taxes 
on rent thcieforc form no exception to the general rule applj-ing 
to other monopolies. The owners of land share in the increase 
of return due to improvements and from this growing return 
they niurtt pay the taxes which society places upon them. 

All imturni monopolies arise from some advantage one class 
of proiluccrs hati over others in the same occupation, or from the | 
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one mode of conducting business has over all other 
The advantage of good land is measured by cotnparitig 
It wHh I>00r land ; the advantage of a store on a fashionable 
street by the disinclination of the people to go out of tlieir way ' 
into back streets to make their purchases ; the ad^-antage of | 
advertising by the reduced effort the public makes in linding | 
what they want, by the strength of their curiosity and by their ] 
love for the new, while the advantage of the neighboring store I 
equals the effort needed to reach some larger center of trade. ' 
In short if we could find a store whose owner neither advertised 
or sought for trade in any other way, but who sold his goods at a 
slight advance on what he paid for llieni, we should have a 
measure to fix the advantage of all other dealers who resort to 1 
the present expensive means of attracting trade. If more than I 
the value of these advantages were fisked for them by dealersi 
the people would resort to more primitive raetlioiis of com- 1 
merce. On the other hand the interests of the dealers coupled ] 
with waste of their rivalrj- cause the public to pay the full 1 
value of these advantages. 

These conditions make it necessary for the purposes of tax- 
ation to divide the different portions of the whole community 1 
into two classes — those protected from competition by some nat- 1 
urail advantage and those who compete on equal footing wHth 
every one who has the same productive capacity. All who 
must compete in the open market are one class iu regard to the 
return for labor of those who make the same effort. Their 
shares in the final distribution tend towards a minimum equal \ 
to their standard of life. This tendencj' towards a minimum is , 
the result of the conditions of their environment which make ' 
their numbers so numerous or their industrial qualities of such , 
a nature that the present industrial world will not gi\-e tliem a 1 
higher return for their productive efforts. The crushing ten- 
dencies of competition have their source in conditions so funds- ' 
mental that organized societj- cannot counteract, or to any 
extent modify them. Human nature itself must be developed 
and its leading characteristics brought into a greater harmony 
before competition will cease to be accompanied by its present 
evils. So long as the desire for the economic welfare of society 
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cannot hold in check the feelings and passions inherited from 
earlier times, competition will take from the competing man all 
that it can, instead of giving him all that it could. So long as 
the opportunities for labor are mainly due to natural conditions 
or to the individual eEForts of a few persons of superior ability, 
the competition of the public for these places will reduce the 
return for their efforts to as low a point as the general social con- 
dition of the nation will allow. Men in whom the qualities, 
needed for industrial success, are not developed cannot create 
enough new opportunities for labor where the return is high to 
employ the whole population : and where a part of the workers 
must resort to opportunities for labor when the return is low, 
competition takes from those who utilize the better opportunities 
for labor alt the advantage they possess above the return of 
those utilizing the poorest opportunities for labor. Compe- 
tition is always crushing so long as a part of the workers can- 
not find employment under advantageous circumstances. 

If then it be asked why a competing man does not get a 
greater reward for his labor, the reply must l>e that the whole 
population cannot find employment in opportunities for labor 
with a higher return than he gels. On the other baud, if it be 
asked why his reward is as high as it is, tlie reply must be that 
under the present social conditions the population would not 
increase if the return were reduced ; and without the necessity 
of resortiug to poorer opportunities for labor through an increase 
of population the return for labor cannot be reduced. In this 
way the whole economic environment is the source of the pre- 
vailing reward secured through competition and it cannot be 
altered without some fundamental change in society. 

With this conception of the causes fixing the reward of the 
competing man as a basis, let us examine into the burden of 
taxation by which so many economists think he is oppressed. If 
we could suppose that the only pressure upon the income of 
such a man came from taxation, we might suppose that this 
burden would have some effect upon bis condition. But this 
supposition does not conform to the facts. Some pressure from 
competition is always present so lung as there are differences in 
the opportunities for labor which society utilizes, and it would 
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bave been greater without any taxation if the present pressure 
did not prevent a more rapid increase of population than of 
opportunities for labor. New taxes cannot permanently add 
any thing to tlie pressure of competition, because population and 
opportunities for tabor are already so adjusted that a greater 
pressure would make the rate of increase of population slower 
than thai of opportunities for labor ; and as a result of its reduced 
rate of increase the return for labor would rise, not fall. 

Notice that in my argument there is no assumption that the 
individuals of each competing group ha\e the same industrial 
qualities, and an equal power to resist the pressure of competi- 
tion. I make no use of the economic man of the older econo- 
mists, The greater part of the workmen in a trade may be 
unable to resist an increased pressure from comi>etition, yet if 
a necessary part of the workmen has that power, the wages of 
all the workmen will be kept from falling. Wages are fixed by 
the most costly part of the labor needed to produce the quantity 
of goods needed by the public. Until the increase of the lower 
class of workmen entirely drive the better workmen out of a 
trade the lower class get the pay of the better workmen, as a 
result of the same law which gives the American silver dollar 
the valne of a gold one. 

The pre.ssure of steam upon a boiler is a good illustration of 
the pressure of competition upon wages. All over the boiler 
except at the safety valve, the pressure of the steam might be 
increased. This one point, however, limits the pressure of 
steam to a given quantity. Any additional heat finds an escape 
through the valve without adding to the pressure of the steam. 
Certain individuals are to the men of their class what the safety 
valve is to the lx)i!er. They prevent any additional pressure 
from competition and thus fix the wages of their fellows. 

Notice again tliat there is no assumption on my part of the 
perfect mobility of capital and labor. A nation may be divided 
into many non-competing groups, yet the individuals of each 
group have a pressure uxwn them equal to the difference between 
the best and poorest opportunities for tabor of which they make 
use ; and there is also of necessity an adjustment which will 
equalize the increase of population and the number of opportu- 
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nities for labor. Each group has without taxation as great I 
pressure from competition as existiug conditions mil allow and ti 
which taxation can add nothing unless the whole industr 
structure is changed. My theory might be called the full presstu 
theorj- of taxation, because it assumes that the general econo- 
mic conditions of society press as heavily upon the individ< 
uals of each group as it is possible, under existing conditions,! 
to do : and any added pressure finds some escape xvithouq 
increasing this pressure. Each group has a safety 
standard of life which fixes a limit to the crushing pressure of 
competition.* The gross amount of taxation, which a nation 
can pay, reaches its limit liefore the standard of life is affected. 
Any tax laid upon persons getting no more than Iheir standard 
of life must be shifted upon other parties or the national pros- 
perity will be so reduced that the tax can add nothing to public 
revenues and thus defeat its own end. 

For these reasons the one class not protected from competi- 
tion is subjected to the full pressure of competition, while the 
other class protected from competition will get all the surplus 
above the cost of linng. The prices of articles produced by the 
first class will remain at the lowest limit to which prices can 
fall, while that of articles produced by the second class, tend to 
rise to the upper limit of prices and this allows them to absorb 
the gains from increased producti\e power. Under these con- 
ditions the burden of taxation must fall upon the second class. 
This class cannot raise the prices of tlie articles it produces 
because the price is already as high as it can go. The first 
class, however, can shift the burden of taxation because they 
are subjected to as much pressure upon their 
ing social conditions will allow. A tax must, therefore. ■ 
the price of articles produced by laborers not protected from 
competition, but cannot change the price of articles produced t 
any monopoly. So long as the whole burden of taxation i 
not greater than the surplus revenue which either passes Intfl 
the hands of monopolies, or is wasted by the endeavor i 
dealers to supplant each other, this burden falls upon the par> 
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ticipants in the gains of the monopolies or upon those who 
waste national resources in useless competition. The same 
causes which give the results of improved processes to the indus- 
trial classes protected from competition, force them to give up a 
part of these gains when a lax is levied. In other words the 
line along which the benefits of impro\ed production flows is 
the line of least resistance in taxation and hence indicates where 
Uie burden of taxation rests. 

It is plain to be seen that this theory of taxation comes in 
direct conflict with the popular opinion upon the subject. A 
wrong notion of the power of monopolies strengthens the opinion 
that they can always escape taxation by an increase in the 
price of the articles they produce. At the same time inherited 
prejudices against all taxation lead the public to imagine that 
they have no protection from the burden of taxation. This 
feeling is so strong that it prevents the Introduction of a rational 
system of taxation, and even makes difficult any discussion 
pointing in that direction. Yet as economic theorj' has often in 
the past come in conflict with popular opinion and finally con- 
quered it, so in this case there is hope that its clear presenta- 
tion may not be without some influence for the good. 

Assuming this theorj- of taxation to have some degree of 
truth, the question naturally arises what application can be 
made of it in forming a better system of taxation. A theorj- is 
of little value if it does not furnish a guide to the solution of 
some practical difficulties. Of course iu the application of this 
theorj' to practice it must be modified by the many conflicting 
causes which become prominent in the world about us, yet the 
leading characteristics of the new system of taxation ought to 
become manifest from the development of the theorj' alone. 

At this time I wish to make two apphcations of this theory. _ 
First, taxation may be so placed as to give a greater stability 
of prices for articles which have lost the natural conditions 
which make prices stable ;* and such taxes will not be a burden 
upon the public. At the bottom, the cause of the instability of 
prices in many of our leading industries lies in the present rela- 

* Sm " Subilit; of Pricet," p*ge 5. 
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tion of production to consumption. As soon as the price o?^n 
article sinks below the cost of production of an\' producer the 
quantit)' of the article produced is reduced. At each additioao] 
fall in the price other producere will be affected, and at last the 
reduction of the quantit}- produced will be so great that prices 
cannot sink any farther. There is thus a lower limit to the 
fluctuation of prices caused by the gradual withdrawal of the 
articles from the market through the action of producers. On 
the other hand when prices rise, it is the action of consumers 
which fixes a limit above which prices cannot go. With each 
increase of price some consumer ceases to buy or at least reduces 
his consumption of the article, until at last the deiuand is 
small that any fiirther ri-se iu price will not add to the net profit 
of the seller. 

Influenced by these conditions prices will be stable if the 
price below which the production of an article would be seriously 
checked, is the same as the price above which the consum] 
would rapidly fall off ; suppose if the price of sugar fell below 
six cents, a much smaller quantity of sugar would be put upon 
the market by producers, while if the price rose aliove six cents 
the consumption of sugar would rapidly diminish. Under these 
conditions the price of sugar would be stable ^nce it could not 
rise or fall without affecting consumption or production in such 
a way as to bring the price back to sir cents. Suppose, bow- 
ever, that the production of sugar would not be greatly reduced 
unless the price fell below five cents, while the consumption of 
sugar would not be materially affected until the price rose to 
seven cents. Now there is a margin of fluctuation between five 
and seven cents within which the action of the producers and 
consumers would not determine the movement of the price- 
There is merely an upper and lower limit of prices bey'ond 
which they cannot go, but within which other causes besides 
the legitimate action of production and consumption must come 
in to fix the price. The inability to foresee the course of foture 
prices now turns industry' into speculation and sets in operation 
many disturbing causes which retard the growth of industry 
and of capital. 

If upon an industry suffering from unstable 
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levied the stability of prices will be increased. In my illustra- 
tion of sugar, if a tax of a cent a pound be levied, the action of 
producers in reducing iiroduction would begin when the price 
feu to six cents instead of at fi\'e cents, as would be the case if 
there were no tax. Fluctuations in price could not now exceed 
one cent as it could not fall below six nor rise above seven 
cents. If a tax of two cents were levied the price would be 
stable at seven cents, since any rise in price would aSect the 
consumers while any fall in price would immediately act upon 
the producers. 

There is no way that prices can be steadily kept at the lower 
margin of fluctuation of unstable prices, but a tax can hold 
prices firmly at the upper margin and thus free the industry 
from the evils of unstable prices. Such a tax would not be a 
burden upon producers or consumers since it merely absorbs a 
quantity of wealth which would go to speculators and to com- 
binations, or be wasted by useless competition. It might even 
in the end be a source of public gain. With stable prices, the 
steady growth of industry- would add much to the productive 
power of each individual, and the increased regularity in all 
productive enterprises would favor the growth of those qualKies 
in men upon which national prosperity dei>ends. 

To secure a stability of prices through taxatiou. the taxes 
must be national. Such a tax upon the products of any one 
state would place its industries at a serious disadvantage 
without attaining the desired result. The increase, however, of 
national taxation is not an evil since in some vmy we must make 
a grater use of it if the revenue needed for local improvement 
is adequately supplied. Since the formation of our national 
go\-erament, the responsibilities of the local governments have 
increased much more rapidly than have thase of the nation, yet 
at the same time the sources of local taxation have increased 
much more slowly. The necessity of public instruction, public 
parks, good roads, and better sanitation have increased enor- 
mously the burden of local taxation, while tlie increase of 
commerce and the intercourse between states and cities make 
local indirect taxation inadvisable if not impossible. 

Local taxation in its present form has about reached ita 
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limit. Unless the nation comes in to aid localities ia 
development many of the most pressing responsibilities of local 
government cannot be met. The near future mast see either a 
re-adjustment of duties between national and local authorities 
by which the nation will assume a share of the whole responsj- 
bility fully equal to its relative power of taxation, or it mtist aid, 
in the development of localities by the distribution of revenue. 
In no other way can our government meet the just demands ol 
our civilization, and be that power for good which its best 
citizens expect of it. 

The other application of the theory of taxation has no consti- 
tutional difficulties in its way, still it runs counter to so many, 
of our feelings and notions that it has many obstacles to its 
adoption. I have in the first part of this paper carefully pointed 
out the effect of waste in our retail trade. The tendency is no 
longer to seek custom by reducing prices, but to resort to many 
expensive methods of attracting trade. In this way retail price&^ 
have been gradually raised atxive the necessary cost of produc- 
tion until they are at the upper limit, beyond which the public 
would reduce their demand for its commodities offered for sale. 
If a tax were levicfl upon retail dealers they could not raise 
their prices because they now ask all that the public will give. 
By taxing them they would be compelled to economize the 
waste now lost in their rivalry for customers. Less rents would 
be paid for attracti\'e locations ; less advertising used to divert 
trade from others to themselves and a smaller number of petty 
dealers would Ije found scattered throughout each coramunitj- 
wherever they can gain a foot-hold. If one-half the small 
stores in the city were closed, not only would the community 
save the rent on one-half the stores, but the rent of the other 
half would be greatly reduced. There would be but little need 
to advertise as all the existing stores wonld have a paying 
ness. The stock of goods carried by the whole trade would be, 
greatly reduced, without affecting its variety, from which there 
would be a great saving of capital. Perhaps the greatest saving 
of all would arise from the reduction of the force of salesmen, and 
from the reduction in the cost of delivering goods. Think of all 
these elements of economy in conjunction and an idea can be 
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formed of the amount,of taxes that could be leaned upou retail 
dealer* without raising the price of goods or putting the public 
to any inconvuiieuce. 

We an; at the present time fortunate enough to have a good 
example of the effects of shutting out conipetiliou by a reduction 
of the competitors iu a business. I reier to the effect of the 
high license movement upon saloons and their business. There 
are now many stales and cities which ha\'e a high license, but 
I have never heard of an instance where it resulted in a higher 
price of liquors. And the reason is plain. Under the old sys- 
tem, competition did not tend to lower prices. It merely 
enabled a greater number of persons to get a li\'ing out of the 
liquor trade. Through the high license the public is enabled 
to secure to itself, without aiij' cost, a revenue which before had 
been wasted b>- competition. 

Should the public act in the same way toward the milk trade 
the like result would follow. A tax high enough to drive out 
a half of our dealers of milk would not raise the price of milk. 
The useless duplication of stock, wagons and drivers would be 
spared. Instead of having a dozen milk wagons drive by each 
door every morning the choice would be limited to half that 
number, yet the large trade which they could secure would 
enable them to give better milk for the same money. I ha\e 
often thought that if there was a trade in tlie city where a 
monopoly would be a public benefit, the milk business was that 
one. Could an intelligent trust be formed, they would find it 
to their interest to lower, not to raise the price of milk. The 
public would get as much benefit from a half dozen firms com- 
peting to carrj- the mail as they do from having a dozen milk 
wagons pass each door, competing to deliver milk. 

Perhaps the next tje.-^t illustration of the waste of competi- 
tion is in the retail dnig tmde. Certainly if there is an article 
about which the average man hesitates as to whether the pur- 
chase will pay him, it is his medicine. The immense number of 
useless dnig .stores not only doubles the necessary cost of eadi 
article but it reduces the variety and freshness of tlie stock in a 
way most detrimental to the efficiency of the medicines. 

The same duplication of stock, tlie growth of rents and the 
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hooscbold expeaditure, we face some uselg-s wxste faroed npcs 
Uft by the costly aggressiveness of tfao» who supply oor daily 
wants. 

Without a complete social reorganizatioti wc cannot stop 
waste and secure tow prices. Wt can. howei'er. by jndiciaQS 
taxation of retail trade put into the public treasury a lai^ pan 
of ttie preM-nt wa.<ite. A high license impcsed upon retail s 
wmld cIom; a large pari of the u.sele»s siun:s and farce ' 
remaining dealcn into more economical methods of I 
and largely reduce their rents and number of f 
reduction of cost and increase of trade would give them higbe^ 
pruBU and still enable them to serve their customers better and 
to rcdiK-c prices. 

Picture our city ati it might be if the present prodncti\-e p 
of iLi people were used to a better advantage. Suppose the b 
anil labor used to build a half of our stores had been used to cxte 
and enlarge our sewers. Suppose ihree-fourtlis the men i 
horses now wrjirinj; out our alretts bj' delivering goods i 
pul to work improving them. Suppose ihe larger part of l 
space now ocCTipied by our stores were turned into public \ 
aiitl the men employed in them were set to work beautify-jr 
Uicse parks, building school houses or digging a canal by * 
pure water might flow into the city. Suppose the men engage 
in priiitiii);; and distributing tlie great mn.ss of present oAxVi 
titling, were employed in funiishiiig the public and < 
our school children with chea]x:r Ixxiks. Suppose all these a 
many other needed improvcmenls were made, could any < 
say llial the whole labor performed by the citizens of our t 
would be any greater than the present system of a 
competition requires of them ? Are all the extra ] 
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I required by our stores any less tired when night comes than if 
they were employed in making the city more useful and beau- 
tiful to its inhabitants. Would not the unnecessary capital now 
absorbed in business and in building^s be fully sufficient to 
ftutiish us with pure water, lovely parks, fine art galleries and 
a perfectly equipped system of schools? 

We do not fail to secure these desired objects because of any 

lack of productive power of our citizens. There has been a 

man'elous increase of productive power during the present age. 

1 i£nough men have been set free from our progressive industries 

t to have secured all of the much needed Jmpro^■eulents in the 

I city. The trouble is it has not been so applied. The growth 

I of waste has almost kept pac« with the increase of productive 

I power. Instead of any organized effort of the public to use tliis 

e of productive power in an efficient way, it has passi\'ely 

1 looked on while the action of individual self-interest has forced 

I the increased productive power into channels bringing Imt little 

Iretum to the public. Is it not time for this passive neglect of 

^U^lic interest to cease ? Can we not by a more rational view 

cation bring into use a new system which will secure a 

f Bhare of the results of impro^'ed production for public 

Certainly the need of more revenue is so urgent that 

e ought to seek light in any quarter even though a few of our 

I old feelings must be conquered before getting into the light. 
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[yon Sonne's vekfasscng.] 

In the articles of peace at Presburg (December 26. 18U5, t 
Austria recognized the oewly-created kingdoms of Bavaria 
and Wurtemberg, and the complete independence of these 
States and of Baden. On the 17tb of July, 1806, the rep- 
sesentatives of sixteen German princes signed the Rhine 
Confederation Act of the ISth of July, 1806, and thus form- 
ally separated themselves from the German Empire. On 
the 6th of August, 1806, Emperor Francis I. resigned the 
crown of the Holy Roman Empire of the German Nation, 
and declared the office and dignity of German Emperor to 
have come to an end. In the articles of peace signed at Pas- 
aau December 11, 1806, Saxony joined the Rhine Confeder. 
ation, and the other smaller States of United Germany fol- 
lowed her example. By the decree of Napoleon (December 
7, 1807,) the newly-created kingdom of Westphalia was 
added to the Rhine Confederation, which now included all 
ibe German States except Austria, Prussia, Swedish Pome- 
rania and Holstein. This confederation, however, quietly 
dissolved, in consequence of the agreement between Prussia 
and Russia made at Kahsch, February, 28, 1-SI3. 

In the sixth article of the Peace oi Paris (May 30, 1814,) 
it was declared " that the States of Germany should be in- 
dependent and united by a federative bond." Although in 
the Proclamation of Kalisch (March 13, 1813,) it was prom- 
iaed in the name of the rulers of Russia and Prufflia that 
the venerable German Empire should be resuscitated, noth- 
ing of the sort occurred. On the contrary, at the Congres 
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of Ttesuw, opened Korember 1. l>il-l, the Germaa Federal 
Pact at June 8, 1615, iraa esublidied. sad in wmseqi 
of farther mioisterial confeieoce, held at Vienna, the 
called E^oal Act of Tieooa was adopted Mar lo, 13^< 
which vaa aoknowtedged hy reaolation of the Federal A»-' 
semU; of Jane 8, 1S20, to be equal to the Federal Pact in 
power and yalidity. 

The attempt made in cODsequenoe of the "March days 
of IS4S to ooDvert the Germao Confederation into a Gei 
man Federal State was ansnccessful. The Federal 
blj ordered by the resolation of April 7, 1^^, the electioi 
of raembersof the "German Kational Affiembly." Bot 
oonstitatioa prorotilgated by this body April 2S, 1849^1 
eotild imt go into effect because the King of Pniseta, who 
had been elected bj the body to be the hereditary Em- 
peror, declined to accept this dignity. 

The attempt then made by the varioas German govem-J 
ments to found a German Federal Slate by agreemei 
among the various States was also uasucccsnfal, and 
in the reeoecitation of the old Federal AaKmbly, and tl 
complete reetoratioD of the Confederated Constitution 

The further attempt made by Austria in 18ti3 to eflfect 
relonn of the German Confederation waf equally n failure.] 

The development of the Schleswig-Holatein aft'air thei 
led to an open conflict between Prussia and Austria. Al 
the miyorityof the Federal Aasembly.in the fitting of Jai 
14, 18(36, aRainst the protest of Prnasda, had accepted thol 
proportion of Austria to " mobilize the army of tbe CoS' 
federation with iheexception ofthe Prussian contingent," th^i 
Prussian deputy declared in the name and by command 
the king, that Pruseia regarded the Federal Pact as broken^ 
by this action, and no longer in force, and would act accord' 
ingly. Al the eame time he added tlie iiirther declaratioi 
that the king by no means wished to regard the national 
bans on which the Confederation bad rested 
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troyed by tbe dissolution of the Federal Pact, but that on 
the contrary Prussia would hold fast lo this basis aod to the 
unity of the German Kation, independent of temporary 
forms, and that it regarded it as an unavoidable duty of 
the German States to find some correepoDding expression 
therefor. With these wordf Prussia submitted for her 
part the outline of a new union adapted to the circum- 
Rtanees of the time (made June 10, ISOfi), and declared her- 
eelf ready to enter a new union on this basis with such states 
as chose to accept these terms. 

The victory of Prussia over Austria and lier allies led to 
the acknowledgment of the " Dissolstion of the German 
Confederation" by the Emperor of Austria iu the Prelimi- 
nary Articles of Peace signed at Nicbolsburg July 2i5, 180K, 
and afterwards in the Peace of Prague, August 'i'd, ISOti. 
The Emperor agreed further to a "Reconstruction of Ger- 
many," bai^d on the exclusion of Austria, and promised to 
recognize the closer "Federal Relation" which the King of 
Prussia proposed to establish north of the Main line. He 
also gave his consent to the plan by which the German 
States lying south of the Main should enter a union which 
should have an individual and independent existeuce, and 
whose nearer relation to the North German Confederation 
should be settled by future uegotiation. 

In the place of the previous " German Confederation" 
■was now established the "North German Confederation." 
Prussia, which had annexed the Kingdom of Hanover, the 
Electorate of Hesse, the Duchy of Nassau, the Duchies of 
Schleswig and Holstein, the Free City of Frankfort, and the 
portions of territory ceded by Bavaria and the Grand Duchy 
of Hesse, concluded (August IS, 186(5,) a treaty of aUiance 
with Saxe- Weimar, Oldenburg, Brunswick, Saxe-Alten- 
Ijurg, Saxe-CoburgGotha, Anhalt, Schwarzburg-Sonders- 
bausen, Scwarzburg-Rudolstadt, Waldeck, Reuss Younger- 

,oe, Schaumburg-Lippe, Lippe, Lubeck, Bremen and Ham- 
I turg. Mecklenburg'Schwerin and Mecklenburg-Strelilz 
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joined the alliance August 21, l>(tS6, In this treaty it i 
agreed to draft a Federal Constitution on the basis of t 
proposals of June 10. 18ti6, with the conBeni of a Parliament 
to be summoned by the contracting parties in common. 
The terms of this treaty were accepted by the government of 
the Grand Duchy of Hesse for those portions of its territory 
lying north of the Main, and by the government of Saxe- 
Meiningen and Keuss Elder Line, and finally by the king 
of Saxony, in the treaties made with them. 

In consequence of this agreement among the allied 
governments, uniform election laws, based on the election j 
laws of the German National Assembly (April 12, IS49]Li 
were promulgated in all the dill'erent Slates, and after t 
election had taken place on February 12, 1867, the Kingdj 
Prussia {February 13, 18(i7) summoned the Parliament | 
meet in Berlin on the ^4th of February, 18U7. lo the a 
sion of the 4th of March, 18(!7, a " Draft of the Constitmi(i| 
of the North German Confederation,"which had been agree 
upon by the allied governments, was submitted to this Pa| 
liament for action. The draft having been amended in fiftjj 
one points by the Parliament, was accepted in the modifia 
form by 'iSO votes against 53. The Allied Governmeq^ 
accepted the proposals of the Parliament, and thereupon 
the sessions of the I'arliament of the 17th of April, 18® 
the President of the State Delegates, then in assembly i 
Berlin, declared in the name of the King of Prussia and by 
virtue of the power delegated to him by the Alhed Gov- 
ernmente, that this Constitution had been accepted by l 
Governments Alhed in the North German Confederatiai 

After the Legislatures of the various States of the Cod 
federation had given their constitutional consent, the officiJ 
publication of the Federal Constitution took place in all t' 
States of the Union. On the 26th of July, liS«7, the Pej 
eral Presidency proclaimed that this Constitution havinj 
been agreed upon between the Federal Parliament, s 
moned for this purpose, on the one hand, and the KiDg fl 
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Prusaa and all the other priDces of the allied States and 
the Senates of the Free Cities on the other, had been pro- 
mulgated on the 25th of June, 1867, and had gone into 
efieot on July 1, 1867. At the aame time, by a Note to this 
proclamation, the King of Prussia declared that he accepted 
for himself and his successors m the Prussian crown all 
the rights, privileges and duties entrusted to him by the 
Constitution of the North German Confederation. 

Article 7P of this Constitution provided that the relations 
of this Confederation to the South German States should be 
regulated by treaty, and that their admission to the North 
German Confederation should be effected by Federal legis- 
lation whenever proposed by the Presidency of the Confed- 
eration. 

As a result of the Franco- Prussian war of 1870 the South 
German government resolved to negotiate with the "North 
German Confederation," with a view to establishing s " Ger- 
man Confederation." The reeulls of these negotiations 
were: 

1. The agreement of November 15, 1S70, between the 

North German Confederation and Baden and Ile-sse, upon 

I the establishment of a German Confederation and the ac- 

Ioeptance of the Federal Constitution. 
2. The treaty of November 23, 1870, concerning the ad- 
faefflon of Bavaria to the Constitution of the German Con- 
federation. 
3. The treaty of November 25, 1870, between the North 
iGerman Confederation, Baden and Hesse on the one side, 
Ifcsd Wurtemlierg on the other, concerning the adhesion of 
^urtemburg to the Conatitnlion of the German Confeder- 
Ation. 

Before the Diet, summoned November 24, 1870, these 
treaties and the papers relating to them were laid by the 
Federal Presidency, with the statement that the Federal 
Council had ratified them with the constitutional majority. 
They were accepted by the Diet. 
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The Federal Council of tbe North German Confederatiflj 
with the consent of the Governments of Bavaria, Wui 
berg, Baden and Hesse, now proposed to the Diet the " 
tablishment of the German Imperial Dignity." On the 9 
of December, 1870, the Chancellor of the North Germ 
Confederation proposed that the Gernaaii OoDTecieratid 
should bear the name German Empire, and the King fl 
PruEsia, as Federal President, the name of German Em- 
peror. This was accepted by the Diet on the IMth of De- 
cember, 1870. The proclamation of the establishment oi 
the Imperial Dignity was made by the King of Prusia at 
Versailles January IS, 1871, and was published in Germany 
on the same day. 

After the Constitution of the German Empire was in thJ 
way agreed upon and fixed between the legislative pow 
of the North German Confederation and the governmentsa 
the South German States, it was also approved by the 1 
islatures of the South German States, in accordanoe wif 
the provisions of their Constitutions. 

In accordance with the order of the German Emperor it 
sued January 3, 1871, general elections were held throughoa 
the Empire on March 3, 1871, to the first German Diet, c 
the basis of the election law of May 31, ISfiSt. This I 
was summoned by Imperial proclamation of 26thof Febi 
ary, 1871, to meet in Berlin on March 20, 1871, when \ 
was opened by the German Emperor in person. 

The course of the negotiations leading to the establi^ 
liehment of the new Empire had resulted in the anomalolB 
condition that the provisions of its Constitution were to be 
found scattereil through four documents — the Constitutioa. 
of the North German Confederation and the three treatii 
mentioned above, which by their acceptance had modified \a, 
Constitution very materially. In order to remedy tlifl 
state of things and to introduce uniformity of termino! 
into the instrument, the Federal Chancellor, in the name \ 
the Emperor, proposed to the Diet on March 21, 1871, 
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"draft of a law concerning the Constitution of the German 
Empire," to which was appended a revised draft of the in- 
strument. The proposed revision and law for its introduc- 
tion were accepted by the Diet without modification. The 
revised instrument does not contain any material modifi- 
cation of the provisions then existing except in the pro- 
visions in Article 8, in regard to the Committee of Foreign 
Aftairs. Various provisions of the treaties relating to tem- 
porary and intermediate conditions are omitted from tiie 
instrument, as also some agreement* in the treaties partly 
of temporary, partly of explanatory, and partly of adminis- 
trative cliaracter. These agreements form, however, un- 
doubtedly for all practical purposes, part and parcel of the 
I inBtrunieiil, as apjitars from section 3 of tLe Introductory 
Law. 

The draft of the Introductory Law, together with the 
appended CunEitiliitiou, having received the approval of tbe 
Fedeial Council and Diet, was enacted into law by the act 
of April Itj, 1^71. Number 16 of the Imperial Gazette, 
containing this law, was published April 20, 1S7L 

By tbe Federal law of June D, 1871, the territories of 
Alsace and Lorraine, ceded by France to Germany, were 
incorporated into the German Empire, and the Constitution 
of the Empire went into effect in those territories from 
January 1, 1874. 



LAW 



CONCERNING THE 



CONSTITUTION OF THE GERMAN EMPE 

OF THE 16 APRIL, 187L 



We, William, by the Graoe of God, German Emperor, 
King of Prussia, etc., hereby ordain, in tlie name of the 
German Empire and with tbe coDBent of the Federal CotUB*-' 
cil and Diet, what follows ; 

^ 1. The appended Constitution of the German Empl 
takes the place of the " Constitution of the German Con- 
federation," agreed upon by the North German Confedera- 
tion and the Grand Buehies of Baden and Ilesse, as well u 
the place of the treaties concluded on the 'S6 and 2o Ni 
vember, IttTO, with the Kingdoms of Bavaria and Wi 
temburg, concerning their adhesion to the aforesaid " 
stittuion of the German Confederation." 

§ 2. Tbe provisions in Article 80 of the aforesaid 
stitution of the German Confederation, and in ni, § 
the Treaty of November 23, 1S70, with Bavaria, and 
Article 2, Number 6 of the Treaty with Wurterabui^ 
November 25, iy70, concerning the introduction into 
States of the Laws paEsed by the North German C<nifed( 
ation, remain in force 

The there mentioned laws are laws of the Em; 
Wherever mention is made in tbe same of the North 
man Confederation, its Constitution, territory, meml 
(IS) 
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States, citizenship, constitutional organs, subjecU^, officers, 
flag, etc., the Qerman Empire and its corresponding rela- 
tions are to be understood. 

The same thing is true of those laws adopted in the 
North German Confederation, which may be introduced 
in the future within any of the States mentioned. 

§ 3. The agreements in the protocols accepted at Ver- 
sailles, November 15, 1870 ; in the negotiations at Berlin 
of November 25, 1870, and in the final protocol of Novem- 
ber 23, 1870, as well as those under IV in the treaty with 
Bavaria of the 23 November, 1870, are not aflfected by this 
law. 

Given at Berlin, April 16, 1871. 

[L. s.] WILHELM, 

Prince von Bismarck. 
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His Majesty, the King of Pmesia, in the name of thai 
Nortti German Confederation, His Majesty the King of 
Bavaria, His Majesty the King of Wurtemburg, His fioyal 
Highness the Grand Duke of Baden, and Hia Royal High- 
ness the Grand Duke of Heese and by Bhine for thra 
parts of the Grand Duchy of Hesse which are situate 
south of the Main, conclude nn eternal alliance for the proM 
tection of the territory of the Confederation, and of t" 
laws of the same, as well as for the promotion of the wel 
fare of the German people. This Confederation flhall bear 
the name of the German Empire, and shall have the fol- 
lowing Constitution : 

I. Territory, 
Article 1. The territory of the Confederation shall con* 
sist of the States of Prussda (with Lauenburg). Bavaria, Sax-I 
ony, Wurtemberg, Baden, Hesse, Meek len burg -Sohworitt 
Saxe-Weimar, Mecklenburg-Strelitz, Oldenburg, Brunei 
wick, Saxe-Meiningen, Saxe-Altenburg, Saxe-Coboig-J 
Gotha, Anhalt, Schwarzburg-Hudolstadt, Sohwapzburg» 
Sondershaosen, Watdeck, Keuss (elder branch), Reu^ 
(younger branch), Schaumburg-Lippe, Lippe, Lubecl^ 
Bremen, and Hamburg. 

II. — Legislation of the Empire. 

Article 2. Within thia territory the F^mpire shall exerJ 

cise the right of legislation according to the provifflona o 

this Constitution; and the laws of the Empire shall take 

precedence of those of each individnal State. The laws of 

(18^ 
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llie Empire shall be rendered binding by Imperial procla- 
mation, such proclamaiion to be published in a journal de- 
votad to the publication of the laws of the Empire {lieirha- 
gesetzblatt — Imperial Gazette). If no other period shall be 
designated in the pabliahed law for it to take eSect, il shall 
take effect on the fourteenth day after its publication in the 
Imperial Gazette at Berlin. 

Article 3, There shall be a common citizenship (In- 
digenat) for all Germany, and the members (citizens or sub- 
jects) of each State of the Confederation shall be treated in 
every other State thereof as natives, and shall consequently 
have the right of becoming permanent residents; of carry- 
ing on husiuets; of filling public offices; of acquiring real 
estate; of obtaining citizenship, and of enjoying all other 
oiril rights on the same conditions as those born in the 
State, and shall also have the same usage as regards civil 
and criminal prosecutions and the protection of the laws. 

No German shall be limited in the exercise of this privi- 
lege by the authorities of his native State, or by the au- 
thorities of any other State of the Confederation. 

The regulations governing the care of paupers, and their 
admission into the various local unions, shall not, however, 
be affected by the principle enunciated in the first para- 
graph. 

In like manner those treaties shall remain in force which 
have been concluded between the various States of the Con- 
federation in relation to the custody of persons who are to 
be expelled, the care of eick, and the burial ot deceased 
citizens. 

"With regard to tbe performance of military service in 
the various States, the necessary laws will be pareed here- 
after by the Empire. 

All Germans in foreign counlriea shall have equal claims 
upon the protection of the Empire. 

Article 4, The following matters shall be under the sa- 
perviaoD and legislative control of the Empire: 
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I. RflguUtioos relftUDK to migratioo within ilie Empira: 
matters of domicile and aettlement ; the right of citizen^ip; 
the inoing snd examioation of paaeporte: ^lu-t-eiUanoe of 
foreigDers ; trade and indostry, including ineuranoe, so Car aA 
the^ matters are not already provided for bj Article 3 of 
this ConsUtatioQ (in BaT&ria, however. exclneiTe of matten 
reUtiag to domicile and settlement i, and finally matters re- 
latiog to colonization and emigration to foreign oouoUiee. 

'I. Legislation conceniiog cuetomE-duties, commerce, snd 
Hucta taxee as are to be applied to the osgh of the Empire. 

3. BegtilatioD of weights and measures ; of the coinage ; 
and of the emisgion of "fuaded and unfunded" paper 
money. * 

4. General banking regulations. 
:>. Patent* for inventions. 
I'. The protection of intellectual property. 

7. The organization of a general system of protection 
German trade in foreign countries; of German narigatioi 
and of the German flag on the high seas ; likewise the 
ganization of a general consular representation to be main- 
tivined by the Empire, 

8. Railway matters (subject in Bavaria to the provisions 
of Article 461, and the construction of laud and water wayi 
for the purposes of public defeooe, and of general com- 
merce. 

9. Rafting and navigation upon those water ways ti 
are common to Beveral States, and the condition of 
waters ; also the river and other water dues. 

10. Postal and telegraph affairs; but in Bavaria kdi 
Wuriemberg these sliall be subject to the provision* 
Article h'l 

II. Regulations concerning the reciprocal exccuiioo 

• " Fuuikd and onfliiidsd" soeins iiiu-iid«i to iudiiiU Iwiib. 
and pn|)iT monoy. Tlie t«nnB ju OiTiiian art not preoiM »ec Wi^ 
ZetU0liaiik-)ioIItlb. p. 10 A. 
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judicial sentences in civil matters, and the fulfillment of re- 
quiutions in general. 

12. The authentication of public documents. 

13. General legislation with respect to the law of obliga- 
tions and notes; and to criminal and commercial law, in- 
cluding legal procedure. * 

15. Police regulation as to medical and veterinary mat- 
tflrs. 

16. Laws relating to the press, and to the right of asso- 
ciation. 

Article 5. The legislative power of the Empire shall be 
exercised by tlie Federal Council and the Diet [Reicfittag). 
A majority of the votes of both bodies shall be necessary 
and sufficient for the passage of a law. 

When a law is proposed in relation to the army, or 
navy, or to the imposts specified in Article 35, the vot« of 
the presidium f shall decide in case of a difi'erence of opin- 
ion in the Federal Council, if said vote be in favor of the 
of the retention of existing arrangements. 

III. — Federal Council. 
Article 6. The Federal Council shall consist oi the rep- 
resentatives of the members of the Confederation, among 
which the votes shall be divided in such manner as that 
Prussia (including the former votes of Hanover, the Elec- 
torate of Hesse, Holstein, Nassau and Frankfort) shall have 
17 votes; Bavaria,'' votes; Saxony, 4 votes; Wiiriemburg, 
4 votes; Baden, S votes; Hesiie, ;• votes; Mecklenberg' 
Sohwerin, 2 votes; Saxe- Weimar, 1 vote; Mecklenburg' 
Strelitz, 1 vote ; Oldenburg, 1 vote ; Brunswick, 2 votes 
Saxe Meiningen, ) vote; Saxe-Altenburg, 1 vote; SaxC' 
Coburg-Gotha, 1 vote; Anbalt, 1 vote; Schwarzburg' 
Budolstadt, 1 vote; Schwarzburg-Sondershausen, 1 voli 

* Amended December 30. 1878, tu read : Uniroi-m legislation as 
tbe whole domain of ciWl uid O'iminki Uw, Including legftl procedui 
f t. e. Prussia. 



Waldeok, 1 vote; Reus (eWer brancli), 1 vote 
fyounger brsDch), 1 vote: Schambarg-Lippe, 1 vote: 
Lippe, 1 vole; Lnbeck, 1 vote; Bremen, 1 TOle; Ham- 
burg, 1 vote — total, 5S votes. Each member of tbe Cod- 
federatioo may appoint as man; del^ates to the Federal 
Council as it lias votes, but the votes of each State mast be 
cast as a unit. 

Article 7. The Federal Council shall take action upoi 

1. Tbe measurex To be proposed to the Diet^ and the 
olutions passed by the same. 

2. The general provisions and arran^Bmenls Deoesnry 
for tbe execution of tbe laws of the Empire, so far as no 
otber provision is made by law. 

3. The defects which maybe discovered in theexecutii 
of the laws of the Empire, or of tbe provisjons and 
rangement^ heretofore mentioned. 

Each member of tbe Confederation shall have the rigl 
to make propositions and introduce motions, and it shall 
the duty of the presidium to submit them for deliberatii 

Legislative action shall take plaoe by pimple majotil 
with the exceptions of the provifdons in Articles 5, 8^ 
78. Votes not represented or not instrnoted shall not 
counted. In the case of a tie, the vote of the pi 
shall decide. 

When legifilaiivc action is taken upon a subject 171111 
according to the provisions of this Constitution, doea 
concern the whole Empire, the votes only of those Stal 
of tbe Confederation interested in tbe matter in quwtii 
shall be counted. 

Article 8. The Federal Council shall appoint from il 
owD members Permanent Committees. 

1. On the army and the fortifications. 

2. On marine affairs. 

3. On duties and taxes. 

4. On commerce and trade. 
6. On railroad?, pasti* mid lolcgrnplis'. 
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6. On affairs of justice. 

7. On accounts. 

In each of these Committees there shall be representa- 
tives of at least four States of the Confederation, besides the 
presidium, and each State shall be entitled to only one vote 
in the same, In the Committee on the army and fortifica- 
tions, Bavaria shall have a permanent seat: the remaining 
members of it, as weil as the members of the Committee 
on marine aft'airs, flhall be appointed by the Emperor; the 
members of the other Committees shall be elected by 
the Federal Council. These Committees shall be newly 
formed at each seseion of the Federal Council, i. e., each 
year. The retiring members shall, however, again be 
eligible. 

There shall also be appointed in tbe Federal Council a 
Committee on Foreign Affairs, over which Bavaria shall 
preade, to be composed of the plenipotentiaries of the 
Kingdoms of Bavaria, Saxony and Wurtemburg, and of 
two plenipotentiaries of other Stateii of the Empire, who 
shall be elected annually by the Federal Council. 

Tbe necessary employees and officials shall be placed at 
tbe disposal of tbe Committees. 

Article 9. Each member of the Federal Council shall 
have the right to appear in the iJiet, and be heard there at 
any time he shall so request, to represent the views of his 
Government, even when the same shall not have been 
adopted by tbe majority of tbe Council. No one shall be ', 
at tbe same time a member of the Federal Council and of ' 
tbe Diet. 

Article 10. The Emperor shall aflbrd the customary 
^^ diplomatic protection to the members of tbe Federal Coaa- 
^L cil. 

^H To the 

^^^ tbe Conl'e 
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IV.. — The Presidency. 

To the King of Prussia shall belong the Presidency of 

the Conl'ederation, and he shall have tbe title of German 
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Kmperor. 'flie Emperor nlinll reprcient the Eropire amonf 
uatiotiH, (totilare war fttxl conclude peace in the name of 
Mtntt, onUr into B)Iittii(;«M and other eonventiooe with foi 
vountnvN, accredit HmbaSKudon! and receive them. 

For a dcc-laratiou of war in the name of the Empire, 
DOnMnt r*r the Federn] Council shall be required, except 
ciam of an attack upon the territory of ibe Confederation 

It* DOafllN. 

So far an treatien with foreign countries refer to matters 
wliinh, according lu Article I, are to he regulated hy im- 
perial logiNlation, the consent of the Federal Council shall be 
required fur their oonclunion, and the approval of the Dirt 
Mhall 1» nnoewtary to render them valid. 

Article 12. The Emperor shall have the right to coavene 
the Federal Council and the Diet, and to open, adjourn, uii 
oKws thoin. 

Artiolo IS. The eonviwaiion of the Federal CoaociT 
ftnd the l>iel ^hnll take place BODually, and the Federal 
Connoil umy be callcti together for the preparation oTbus- 
n«« without the Diet ; the latter, however, shall not be 
eonvokod xritliout the Federal Council. 

Article 14. The coitvocatioD of the Federal CooneU duD 
lakv pliK« whenever demanded bv ooe<tkird oftlietDtil 
nttiuber of Tote«. 

Aniote Ui. The Cbanoellor of th« Enpan, to Ve ip- 
pi^nMN.1 bv the Kmperor, shall pnode is Uie P^ienl Co«b- 
otl, antl iiuperrue the coodoek of its bm'ttf 

TIm CtMtmUor of the Eapin AmU kav« tW nfht t» 
* A» power to npnamU him w mt ■■nwhg rf A» 
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^B Article 17. It shall be the duty of the Emperor to pre- \ 
^P pare and publish the laws of the Empire, and to Bupervisa I 
their execution. The decrees and ordinances of the Em- 
peror shall be made in the name of the Empire, and require 
for their validity the signature of the Imperial Chancellor, 
who thereby taken upon himself the responsibility for them. 
Article l8. The Emperor shall appoint imperial offi- 
cials, require them to tuke the oath of allegiance to the 
Empire, and diKnii»<s them when necessary. 

Oflioials of any one of the Slales of the Confederation, 

»who shall be appointed to any imperial office, shall enjoy 
the same rightf) as tho^e to which they are entitled in their 
'native States by virtue of their official position, provided 
no other legislative provision shall have been made pre- 
vious to their entrance into the pervice of the Empire. 

Article 1!'. If the Staiea oF the Confederation do not ful- 
fill their Constitmional dutiep,they may be compelled to do 
BO by " execution." This "execution " shall be ordered by 
^ the Federal Council, and carried oi-t by the Emperor. 

■ V. — The Diet (Reichstag.) 

Article 20. The members of the Diet shall be chosen in 
a general election and by direct secret ballot. 

Until regulated by the law, which according to Section 
B of the Election Law of May 31, IStiS, is to be promul- 
gated, 48 deputies shall be elected in Bavaria, 17 in Wur- 
temburg, 14 in Baden, (5 in Hes^e, south of the River Main, 
and the total number shall consequently be 382,* 

» Article 21. Government officials shall not require leave 
absence in order to enter the Diet, 
When a member of the Diet accepts a salaried office of 
the Empire, or a salaried office in one of the States of the 
■ Confederation, or accepts any office of the Empire or of a 
State involving higher rank or .=alary, he shall forfeit his 

* Inoluding, that is to an;, thoBu deputi«B retumvil by the Btat«B of 
tbs North Germaa Con federal inn. 
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Reat aod vote in the Diet, but may recover bis plaoe in ti 
same by a new election. 

Article 22, The proceedings of the Diet shall be publu 

Truthful reports of the proceedings of the public a 
of the Diet shall subject those making them to no r 
bility. 

Article 23. The Diet shall have the rigbt to propi 
laws within the jurisdiction of the Empire, and to refer pe- 
titions, addressed to it, to the Federal Council or the Chan- 
cellor of the Empire. 

Article 24. The Diet shall be elected for three years, 
may be diesolved during that time by a resolution of ti 
Federal Council, with the consent of the Emperor. 

Article 25. In the case of a dipeolution of the Diet, i 
elections shall take place within a j>eriod of sixty dsyB, a 
the Diet shall be ualied together within a period o 
days after its dissolution. 

Article 26. Unless by uonsent of the Diet, an adjoi 
ment of that body shall not exceed the period of ihic 
days, and shall not be repeated during the same t 
without such consent. 

Article 27. The Diet aliall examine into the legslityl 
the election of its members, and decide thereon. It i' 
regulate its mode of transacting business, as well as ite tm 
discipline, by establishing rules therefor, and elect its p 
dent, vice-presidents and secretaries. 

Article 28. The Diet shall take action by absolute (u 
pie) majority. To render action valid, the prettenoe ( 
majority of the statutory number of members shall bo^ 
quired. 

In matters which accordiag to this Constitution do I 
concern the entire Empire, only such members shall i 
as are elected from States whose interests are affected I 
the proposition. (Repealed by act of February 24, 1879 

Article 29. The members of the Diet are tlie represed 
tivee of the people as a whole, and shall not bo bound | 
orders and instructions from their const! tuenlR. 
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Article 3)i. No member of the Diet shall at any time 
suffer legal or disciplinary proeecution on account of bta 
vole, or on account of utteraocefi made while in the per- 
formance of his functions, or be held refiponeible outside the 
Diet for hie course within it. 

Article 31. Without the consent of the Diet, none of its 
members shall be tried or arrested during the session for 
any penal ofl'ence committed, except when arrested in the 
act of committing the ofl'ense, or in the course of the follow- 
ing day. 

The same rule shall apply in the case of arrests for debt. 

At the request of the Diet, all criminal proceedings in- 
stituted against one of its idembers, and likewise detention 
Ir arrest, shall be suspended during its session. 
p Article 32. The members of the Diet shall not be allowed 
f draw any salary, or be compensated as such. 

VI. — CCSTOMS AND COMMKBCE. 
Article 33. Germany shall form a Customs and Commer- 

Icial Union, having a common frontier for the collection of 
duties. Such territories as cannot, by reason of their situ- 
IKtion, be suitably embraced within the caid frontier, shall 
|e excluded. 
\ It shall be lawful to introduce all articles of commerce 
of any State of the Confederation into any other State of 
the Confederation without paying any impost thereon, ex- 
cept as far as similar articles are subject to internal taxa- 
tion therein. 

Article 34. The Hanseatic cities, Bremen and Hamburg, 

shall remain free ports outside of the common boundary of 

the Customs Union, retaining for that purpose a suitable 

district of their own, or of the surrounding territory, until 

they shall request to be admitted into the said Union. 

Article 35. The Empire shall have the exclusive power 

^Mo legislate concerning everything relating to the customs; 

^no the taxation of salt and tobacco manufactured or raised 
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in the territory of the Confederation ; to the taxation 
domestic brandy and beer, and of sugar and syrup prepai 
from beets or other domestic products. It shall have ex- 
cloHive power to legislate concerning the mutual protection 
(against fraud) of all taxes upon articles of consumption 
levied in the several States of the Empire, as well as con- 
cerning the measures which are required in the territory, 
outside the customs lines, for the security of the common 
customs frontier. 

In Bavaria, Wurtemberg, and Baden, the matter of im- 
posing duties on domestic brandy and beer is reserved for the 
legislation of each State. The Slates of the Confederation 
shall, however, endeavor to bring about uniform legisla- 
tion regarding the taxation of these articles also. 

Article 3(i. The administration and collection of customs 
duties and of the exciFe on articles of consumption (Artiole 
35) is left to each State of the Confederation within its o' 
territory, so far as this has been done by each State hi 
tofore. 

To ensure observance of imperial law by the Stale ad- 
ministration, the Emperor shall [after consulting the com- 
mittee of the Federal Council on customs and revenues] ap- 
point certain imperial officers in the custom or excise offiow 
of the several States, 

Geports made by these ofUcials as to defeote in the execu- 
tion of the laws of the Empire (Article 36) shall be sub- 
mitted to the Federal Council for action. 

Article 37. In taking action upon the rules and regula- 
tions for the execution of the laws of the Empire (Artiole 
35), the vote of the presidium shall decide whenever it 
shall pronounce for upholding the existing rule or regula- 
tion. 

Article 38. The amounts accruing from customs and from 
the other revenues designated in Article 35, so far as iho 
latter are subject to imperial legislation, shall go to 
treasury of thp Empire. 
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This amount is made up of the total receiptB trom the 
noEtoms and other revenues, after deducting therefrom — 

1, Tax rebated and reductions in couformitv with exist- 
l laws or general administrative regulations. 

2, ReimbttTEements for taxes unlawfully collected, 

3, The costs of collection and admiDistratiou, viz; 

a. Id the department of customs, the coals which are re- 
Lauired for the protection and collection of customs on the 

rentiers and io the frontier districts. 

b. In the department of the duty on salt, the costa which 
i used for the pay of the officers charged with collecting 

liuid controlling this duty in the salt works. 

e. In the department of taxes on beet sugar and tobacco, 

P.^e compensation which is to be allowed, according to the 

ales of the Federal Council, to the several State Govern- 

inents for the co^t of managing these duties and taxes. 

d. Fifteen per cent, of the total receipts from other taxes. 

The territories situated out«ide of the common customs- 

?ODtier shall contribute to the expenses of the Empire by 

^ying an aversum (lump sum, or sum of acquittance). 

Bavaria, Wurtemberg, and Baden shall not share in the 
revenues from duties on brandy and beer, which go into 
B Treasury of the Empire, nor in the corresponding por- 
pioQ of the aforesaid (irei-sum. 

Article 39. The quarterly summaries to be regularly 

ide by the revenue officers of the Federal States at the 

1 of every quarter, and the fiual statement (to be made 

( tlie end of the year, and after the closing of the account- 

mks) of the receipts which have become due in the course 

iirf the quarter, or during the fiscal year, from customs and 

P|irom the other revenues which (according to Article 3S) 

IMoDg to the Treasury of the Empire, shall be arranged 

Ily the administrative officers of the various States, after a 

reliminary audit, in general summaries, in which the re- 

folt of every impost is to i>e shown separately ; these sum- 

lariesshail he transmitted to the Committee of Audit of 

1 Council. 
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The latter (uking as a basis these eatnmaries), fixes pro- 
vifflonally eTerr three months the amonnt due lo the Traafr 
ary of the Empire &x>m the Treasury of each State, and it 
shall inform the Federal Council and the Federal States of 
the amonnt so fixed; furthermore, it shall Bubrait to the 
Federal Council annually the linal statement of these 
amounts with its remarks. The Federal Council shall take 
actiou upon the work of the committee. 

Article 40. The terms of the Custome-Union Treaty of 
July *, 1867, remain in force, so far as ihey have not 1 
altered by the provisions of this Constitution, and as 1 
as they are not altered in the manner designated in . 
cles 7 or 78. 

VJI.— Railways. 

Article 41. Railways, which are considered necessary fur 
the defence of Germany, or in the interest of general com- 
merce, may by imperial law be constructed at the kohI of 
the Empire, even in opposition to the will of those mem- 
bers of the Union through whose territory the railroail.' 
run, without prejudice, however, lo the sovereign rit;' 
of that country; or private persons may be charged wr 
their construction, and receive rights of expropriation. 

Every exiirting railway company is bound to permit new 
railroad lines to be connected with it, at the expense of the 
latter. 

All laws granting existing railway companies the i 
of injunction against the building of parallel or oompetid 
lines are hereby abolished throughout the Empire, witi 
detriment to rights already acquired. Such rights of4 
junction cannot be granted in concesHons to be ^Ten h 
after. 

Article 42. The Governments of the Federal States bind 
themselves in the interest of general commerce, to have the 
German railways managed as one system, and for this pm 
pose to have all new lines constructed and equipped a^M:-. r 

5 to a uniform plan. 
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Article 43. Accordingly, as soon as possible, aniform ar- 
rangements as to maDagement shall be made, and especi- 
ally shall iiniforni regulations be adopted for the police of 
the railroads. The Empire shall take care that the various 
railway administrations keep the roads always in such con- 
dition as is required for public security, and that they be 
e<:iuipped with such rolling stock as the wants of trade de- 
mand. 

Article -H. Railway companies are bound to run as many 
passenger trains of suitable velocity as may be required for 
through traffic, and for the establishment of harmony be- 
tween time-tables ; also to make provision for such freight 
trains as may be necessary for the wants of trade, and to 
organize a system of through booking both in passenger 
and freight traffic, permitting the wagons to go from one 
road to the other for the usual remuneration. 

Article 45. The Empire shall have control over the 

LtafifT of charges. It shall endeavor to cause 

1 1. Uniform regulations to be speedily introduced on all 

' Oerman railway lines. 

2. The tarifl' to be reduced and made uniform as far aa 
{M>sBibIe, and particularly to secure low long-distance rates 
for the transport of coal, coke, wood, minerals, stone, salt, 
crude iron, manure, and similar articles, as demanded by 
the interests of agriculture and industry. It shall en- 

F deavor in the fir.it instance to introduce a one pfennig 

■toriS as soon as practicable. 

■ Article 16. In case of public distress, especially in case 
of an extraordinary rise in the price of provisions, it shall 
be the duty of the railway companies to adopt temporarily 
a low special tarift' suited to the circumstances, which shall 
be 6xed by the Emperor, on motion of the competent com- 
mittee of the Federal Council, for tiie forwarding of grain, 
flour, vegetables, and potatoes. This tarift' shall, however, 
not be less than the lowest rate for raw produce existing od 
the Eaid line. 
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The foregoing proTi^oos, sdcI thoee of Articles 43 to I 
Aall not applv to Bavaria. 

The Imperial Goventment, howe%'er, has the f 
regard to Bavaria ako, to prescribe by xaemoe of 1 
uniforoi roles for tfa« ounstructioo and eijaipnnnt a 
railways aa majr be of importance for Um defrnoe of I 

OOQDtjy. 

Article 47. The managers of all railoravE Aal\ he J 
quired to obey, nrithoat lieBtatii>a. re^nistioiw j 
the authorities of the Empire for the na of their nwdsl 
the defense of Germany. In partioaUr »faaU tFoopa^MidJ 
material of war, be fomarded at anifonn redooed tvtcs. f 

Till. — Post a>i> Teixsrafb. 

Article 48. The poet and telegraph system ehsU I 
ganized on « nniform plan, and managetl *t State l 
tioQs throoghout the German Empire- The legiriatiM 
the Empire in regard to poet and telegraph afljun^ p 
for in Article 4, shall not extend to thoee i 
control is left to governmental ordinance or i 
regulation, according to ihe principle? which bj 
vailed in the North German administration of [ 
telegraph. 

Article 41^. The receipts from poM and tdegnpltlltK 
out the Empire, shall belong to a oimmon faad. T1 
fevse shall be paid {rom the general receipts. Tfae fl 
goes into the imperial treasury. iSectioii li.) 

Article 50. The Emperor hae the suprean- -unrrvij 
the admioistratioD of post and tel^^apt 
appointed by him are in duty boatKl ac'. 
that oniformity be eHablished and maii^u 
ganization of the administration and in the I 
business, as also in regard to the qualifies 

The Emperor shall have the power to v 
ordinaDoes and general admini^tratire ] 
general instraotioos, and also the excloftreiUI 
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the relations which are to exist between the post and tele- 
graph offices of Gernnany and those of other countries. 

It Bhall be the duty of all officers of the Posl-oflice and 
Telegraph Department to obey the ordern of the Emperor. 
This obligation shall be included in their oath of office. 

The appointment of mcb superior officers as shall be re- 
quired for the administration of the post and relegraph in 
the various districts, such as directors, counselors, and super- 
intendents; also the appointment of ofBccrs of ilic post and 
telegraph acting in the capacity of sn|>ervisors for the afore- 
said auihoriticE in the several districts, such as inspectors 
or oontrolIerR, shall be made throughout the Empire by the 
Emperor, lo whom they shall take the oath of office. The 
Governments of the several States shall receive timely notice 
of the aforementioned appointments, as far as lliey may 
relate to their territories, so that they may confirm and 
publish them. 

Other ofdciala required in the administration of the post 
and telegraph, as also all officials employed for local and 
technical purposes, including therefore all subordinate offi- 
cials in the office, shall be ap^iointed by the respective 
Governments of the States. 

Where there is no independent State administration of 
post or telegraph, the terms of the various treaties are to be 
enforced. 

Article 51. In consideration of the differences which have 
heretofore existed in the net receipts of the I'ost-Office De- 
partments of the several disirict?, and for the pur|)OEe of 
securing a suitable equalization during the period of transi- 
tion below named, ihe following procedure is to be observed 
in assigning the surplus of the Post-office Department to the 
Treasury of the Empire for general purposes, (Article 49.) 

From the postal surpluses which accumulated in the 

I several postal districts during the five years from 1861 to 

1 1865, a yearly average shall be computed, and the share 

jfhioh every separate postal district has had in the surplus 
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reeulting thereFrom for the whole territory of the Emp3 
shall be expressed in a perceuiage. 

Id accordance witli the ratio tlius aEcerlained, the sevei 
States shall he accredited on the account of their other o 
trihutioDs to the expen.-<s of the Empire, with their qaol 
accruing from the [)0):ttil Mirplus in the Empire, for a perh 
of eight years §uhseqaent to their entrance into the Pol 
office Department of the Empire. 

At the end of the said eight jears the distinctioQ sbfl 
oease, and any surplus in U)e Post-of!iuc DeparttneRt sha 
go, without division, into the Treasury of the Empia 
according to the principle eniincialed in Article 49. 

Of the quota of the Post-office Department aarplns 
ing during the a fore- mentioned period of eight yei 
favor of the Hanseatic towns, one-half shall every yeaa \ 
pUced at the disposal of the Emperor, for the purpoeel 
providing for the establish ment of the necesary post-ofH 
in the Eansoatic townc. 

Article o2. The stipulations of the foregoing Artiolnl 
to 51 do not apply to Bavaria and Wurtemberg, In I 
stead the following stipulations shall be valid for theea iM 
States of the Empire. 

The Empire alone is authorized to legisliile npoD I 
privileges of the Post-oflice and Telegraph Departmeol^ ■ 
the legal relations of both in^ititutions toward tho pubfl 
upon the franking privilege a»d rates of pottage Bod 1 
graphic charges; excepting, however, the adoption of ■ 
miaistrative regulations and of postal and telegraph t 
for domestic commuuicaliun wilhiu Bavaria and Wm 
berg re.=pective]y. 

In the fame manner the Kmpiro »-haU rejinUiB postal a 
telegraphic eomaiuuicatiun wjdi foreign cjunirics, exoc 
ing the immciliatu intercourse vt Bavaria find Warleiiihi 
with their adjuceiit foreign Slate!<, lh« rrgulation of whn 
is subject tu the stipulatiuQ in Artiole 4D u( iha ] 
trcmtY of November •/i\ 1867. 
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Bavsria and Wiirtemberg shall uot share in the postal 
and telegraphic receipts which belong to the Treasury of 
the Empire. 

IX.— Mabine and Navigation, 
Article 53. The navy of the Empire is a united one, 
under the eaproine eommand of the Emi>cror. The 
JSmperor is ehurged with its conatitution and organisation ; 
be shall appoint the ulficera and oflicials of ihe navy, and 
in his name these and the eeamen shall be sworn in. 

The harbor of Kiel and the harbor of the Jade are Im- 
perial war-harbors. 

The expenditure required for the cKtablishment and 
maintenance of the navy and ihe institutions connected 
therewith shall be defrayed from the Treasury of the 
Empire. 

All seafaring meii of the Empire, iocluding machinists 
id hands employed in shipbuilding, are exempt from 
srving in the army, but are obliged to serve in the ira- 
irial navy. 

The distribution of requisitions lo supply the ranks of 
,e navy shall be made according to the actual seafaring 
pulation, and the number furnished in accordance here- 
ith by each State shall be deducted from the number 
itherwise required for the army. 
Article 54, The merchant vessels of all States of the 
nion shall form the commercial marine of the Empire. 
The Empire shall determine the proces.s for ascertaining 
le tonnage of sea-going vessels, shall regulate the iwiuing 
tomtage- certificates and of ship-ceriificatett in general, 
id sball fi.t the conditions on which a periuit for com- 
anding a sea-going vessel ohall be i&.iued. 
The merchant ve8.-4els of all the States of the Union 
lall be admitted on equal footing to the hnrborn, and 
all natural and artiticial water-courses of tin- several 
itates of the Union ami ali shull be entitled to slrn- 
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ilar treatment. The duties wbioh shall be collected ii 
the harbors of sea -goiag vessels, or levied upon their fretglil 
as feea, for the use of marine iostilutionB, shall not exi 
tlie amount required for the ordinary contitruction 
maintenance of thene institutions. 

On all natural water-cour,=eR, duties may only be lerii 
f for the use of special establishments, which serve for facil 
tating commercial intercourse. These duties, as well as 
duties for navigating such artificial channels as are pi 
erty of the State, shall not exceed the amount ret^uired 
the ordinary construction and maintenance of tlie iustiti 
tions and establishments. These rules apply U> rafling; 
far as it is carried on along navigable water-courses. 

The levying of other or higher duties a{)OB foreign vea- 
r their freights than those which are paid by the 
FTeesels of the Federal Slates or their freight^ docs not 
belong to the various States, but to the Empire. 

Article 55. The Sag of the war and merohftnt oai 
shall be black, white and red. 

X. — Consular Affaibs. 
Article 66. The Emperor shall have the sapenriaoa' 
all consular affairs of the German Empire, and he dial) si 
point consuls, afler hearing the committee of the Federal 
Council on Trade and Commerce- 
No new State consulates are to be established within 
jurisdiction of the German consuls. German oon&uls 
perform the functions of State consuls for the States of 
Union not represented in their district. All the 
consulates now existing shall be aboli^ied afi soon i 
organization of the German cousnlates ehall be com[ 
in such a manner, that the representation of the wparsta 
interests of all the Federal States shall be reoogniaed 
by the Federal Council as satis&ctorily secured by tbe 
German consulates. 
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XI. — Military Apfaihs of the Empire. 

Article 57.— Every German is subject to military duty, 
and in the diecharge of this duty no substitute can be ac- 
cepted. 

Article 58. The costs and tlie burden of all the military 
system of the Empire are to be borne equally by all the 
Federal States and their subjects, and no special privileges 
or burdens upon the several Slates or classes are admissible. 
Where an equal distribution of the burdens cannot be 
effected in nalvra without prejudice to the public welfare, 
the equalization shall be eflected by legislation in accord- 
ance with the principles of justice. 

Article 59. Every German capable of bearing arms shall 
belong for seven years to the standing army (ordinarily 
from the end of his twentieth to the beginning of his 
twenty-eighth year); the first three years in active service, 
the last four years in the reserve ; and during the next five 
years he shall belong to the Landwehr (national guard). 
In those States of the Union in which heretofore a 
longer term of service than twelve years was required by 
law, the gradual reduction of the required time of service 
shall take place only so far as ia compatible with a due re- 
gard to the war-footing of the army of the Empire, 

As regards the emigration of men belonging to the re- 
serve, only those provisions shall be in force which apply 
to the emigration of members of the Landwehr. 

Article t)U. The number uf the German army in time of 
peace shall be fixed until the Slet of December, IS71, at 1 
per cent, of the population of 18t>7, and shall be furnished 
by the several Federal States in proportion to their popu- 
lation. After the above date the strength of the army in 
time of peace shall be fixed by legislation. 

Article (il. After the publication of this Constitution the 
complete Prussian system of military legislation shall be in- 
troduced without delay throughout the Empire, both the 
statutes themselves and the regulations, instructions, and or- 
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dinances issued for their execution, explanation or oompld 
lion ; thu«, in particular, tlie military penal code of Apn| 
3, 18i5 ; ihe nailitary eystem of penal procedure of Aprjj 
3, 1845 ; the ordinance concerning the courts of honor i 
July 20, 1843; the regul aliens with respect to recruiliDfl 
time of service, matters relating to the care and subsisteud 
to the quartering r>f troops, claims for damages, mobilisin) 
etc., in times of peace and war. The military code relatiai 
to religious observance is, however, excepted. 

When a uniform orgauization of the German army f(M 
war purposes shall have been established, a comprebei 
Hive military code for the Empire shall be submitted to tt^ 
Diet and the Federal Council for their action, in accordaiig| 
with the Constitution. 

Article ii'2. For the purpose of defraying the expense % 
the whole German army, and the institutions ooaQecte 
therewith, the sum of 'lib thalers shall be placed yearly at 
the disposal of the Emperor until the SIst of December, 
1871, for each man in the army on the peace -footing, acoor- 
ding to Article 'JO. (See Section 12.) 

After the KIst December, 187L, the payment of these 
contributions by the several States to the Imperial TreM- 
ury must be continued. The strength of the army in tin 
of peace, which baa been temporarily fixed in Article 6 
shall be taken as a basis for calculating the amounts dd 
until it shall be altered by a law of the Kmpire. 

The expenditure of this sum for tlie Imperial army aoj 
its establishments shall be determined by a budget law. 

In determining the budget of military expenditure, tbf 
lawfully established organization of the Imperial army, j 
accordance with this Constitution, shall be taken as a I 

Article 63. The total land force of the Empire ehil 
form one army, which in war and in peace, shall be undtf 
the command of the Emperor. 

The regiraonts, Ac, throughout the whole German arm 
shall bear coniinuous numbers. In adopting a uoiforq 
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lUe principal colore and cut of the Priusian uniform, eball 
serve as a pattern for ibe other oontiogents of the army. 
It is left to comm&ndere of contingenl forces to chooee the 
externa] badges, cockades, &c. 

It shall be the duty and the right of the Emperor to take 
care that throughout the German army, all divisious be 
kept fiill and ready to lake the field, and that unitbrmity 
be eptablifibed and maintained in regard to organizalion 
and formation, vc^uipment and command; in the training 
of the men, and in the quahfieatious of tlie officers. Fur 
this purpope the Emperor shall be authorixed to satisfy him- 
self at any lime by inspection, of the condition of the several 
oontiTigents, and to order the correction of existing defects. 
The Emperor shall determine the strength, composition 
and division of the contingents of the Imperial army, and 
also the organization of the Landwehr, and he shall have 
the right to determine the garrii^ons within the territory of 
the Union, as also to mobilize any portion of the army. 

In order to maintain the necessary unity in the adminis- 
tration, care, arming and equipment of all divisions of the 
German army, all orders hereafter issued for the Prussian 
army shall be communicalcd indue form for their obser- 
vance to the commanders of the remaining contingents 
through the Committee on the Army and Fortifications, 
provided for in Article 8, No, 1. 

Article 64. All German troops are bound implicitly to 
Wiy tbe orders of tiie Emperor, This obligation shall be 
included in the military oath. 

' "The commander-in-chief of a contingent, as well as all 
BBoers commanding troops of more than one contingent 
Old all commanders of fortresses, shall be appointed by the 
mperor. The officers appointed by the Emperor shall 
ike the military oath to him. The appointment of gen- 
nftls, or of ofiicers perlbrming the duties of generals, in a 
nlingeni, shall be in each case subject to the approval of 



In the tranflfer of officers, with or without promodon,* 
positions which are to bo filled by him in the nerviceoffl 
Empire, be it in ihc Prussian army or in other contingi 
the Emperor has the right to select from the oiTioemofi 
the contingents of the army of the Empire. 

Article R5, The right to construct foriresses within llie 
territory of the Empire shall belong to the Emperor, who 
shall ask (according to Section 1*2) for the appropriation | 
the means required for that purpose, if not already inclu^ 
in the regular appropriation. 

Article 66. In the absence of special agreement, 
Princes of the Empire and the Senates shall appoint^ 
officers of their respective conlingente, subject to th« I 
striction of Article 64. They are the chiefs of all I 
troops belonging to their respective territories, and \ 
entitled to the honors connect«d therewith. They sM 
have the right to hold inspections at any time, and 6 
receive, besides the regular reports and announcemenlM 
changes, timely information of all promotions and app< 
ments concerning their respective contingents, in orde^ 
provide for their publication by State authority as reqain 

They shall also have the right to employ, for polic 
poses, not only their own troops, but all other divisioni 
the army of the Empire which are stationed in their | 
speolive territories, 

Article 67, The unexpended portion of the military j 
propriation shall under no circumstances fall to the i 
of a single government, but at all times to the Treasurjrl 
ihe Empire. 

Article 68. The Emperor shall have the power, irpul]3 
security within ihe Federal lerritiiry demands it, to deolf 
martial law in any purl of the Empire; and until the puH 
cation of a law regulating the occasions, the form of/ 
nounccnient, and the effects of such a ileularntiou, the j 
visions of the I'rufsian law of June 4, 1851, shall boo 
3 force. 
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Final Provisioh of Skotion XI. 

The provisions contained in this section are to he applied 
in Bavaria, according lo the provisions of the treaty of 
Nov. 28, 1870 ; in Wui tern burg, according to provisions of 
the military convention of November 21-25, 1!^70. 

XII. — Finances of the Khpibk. 
Article (!9. All receipts and expenditures of the Empire 
shall be estimated yearly, and included in the budget. The 
latter shall be 6xed by law before the beginning of the fis- 
cal year, according to the following principles: 

Article 70. The surplus of the previous year, the com- 
mon revenues derived from custom." dutie?*, from the com- 
mon excise duties, and from the p<jKtal and teleeraph 
service, shall be applied to the defrayal of all genera) 
expenditures. In so far aa these expenditures are not cov- 
ered by the receipts, they shall be provided for, as long as 
no taxes of the Empire shall have been established, by as- 
searing the several Stales of the Empire according to their 
(population, the amount of the a8se»<ment to be tixed by the 
Ohanoellor of the Empire in accordance with the budget 
agreed upon. 
Article 71, The general expenditures ahall be, as a rule, 
p'anted for one year; they may, however, in special cases, 
be granted for a lunger period. During the period of 
transition fixed in Article 60, the financial estimate, prop- 
erly classified, of the expenditures of the army shall be laid 
before the Federal Council and the Diet merely for their 
information. 

Aj'ticle 72. For the purpose of discharge an annual 
report of the expenditure of all the receipts of the Empire 
ahall be rendered, through the Imperial Chancellor, to the 
Federal Council and the Diet. 

Article 73. In cases of extraordinary requirements, a 
loan may be contracted by imperial law, or a guarantee 
assumed in the name of the Empire. 
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Final Provision or Section XII, 
Anicles 69 and 71 apply to expenditures for the Baw 
rian army, Bubject to the pi-ovisioDB of tlie treaty of Novel 
her 2o, 1870 (mentioned in tbe final provision of £ 
XI.) and Article 72 only so far as it is required to inlbn 
the Federal Council and the Diet that the sum neceeeary f<u 
the Bavarian army has been assigned to Bavaria. 

XIII. — Settlement or Disputes anh Penal Paovisioij 

Article 74. Every attempt against the existence, the i 
tegrity, tbe seuurity, or tbe Conslitulion of the German Em 
pire; finally, any oflenbe committed against the Feded 
Council, the Piel, a member of tbe Federal Council, or j 
the Diet, a magietrale or a public oHicial of the Empia 
while in the execution of their duty, or with reterence f 
their ofBcial position, by word, writing, printing, drawin 
pictorial or otlier rep reeen tali one, shall be judged and pid 
ished in the several States of the Empire according to t 
laws therein oxieting, or which shall hereafter exist in I 
same, by which provision is made for the judgment of ain 
Inr oftences Bfjainet any one of the States of ibe Empire, J 
constitution, legislature or e^tiites, members of its legislattq 
or its estates, authoritfes, or officials. 

Article 75. For thoee oflences specified in Article 'i 
against tbe German Empire, wbicb, if committed agUHJ 
one of the States of the Empire, would be deemed bifl 
treason, the superior Court of Appeals of the three free Hllf 
seatic towns at Lubeck litjall be tbe competent deciding t] 
bunal in the first and laft resort. 

More definite provisions as to the competency and X 
procedure of the Superior Court of Appeals shall be mad« q 
imperial law. Until the pannage of a law of the Empifl 
the existing coiniietenoy of the courts io llm 
States of the Empire, and tbe provisions relative to t 
procedure of those courts, shall remain in tbrce. 

Article 76. Disputes between tbe difl'erent States of t 
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Union, PO far as they are *not of a private nature, and 
therefoie to be decided by tlie competent judicial authori- 
ties, ehall be settled by the Federal Council, at the request 
of one of the parties. 

Id disputes relating to constitutional m&tterB in those 
States of the Union whose Constitution does not designate 
an authority for the settlement of auch differences, the 
Federal Council shall, at the request of one of the parties, 
attempt to bring about au adjustment, and if this cannot 
I be done, the matter ehall be settled by Imperial law. 

Article 77. If in one of the States of the Union justice 
['■hall be denied, atid no sufficient relief can be procured 
I \>3 legal measures, it shall be ihe duly of the Federal 
^.Ooancil to receive substanliated complaints concerning de- 
li Dial or restriction of justice, which are to be judged accord- 
king to the constitution and the existing laws of the respect- 
nre States of the Union, and thereupon to obtain judicial 
elief from the State Government which shall have given 
wion to the complaint. 

XIV. — Amendments. 

Article 78. Ameudmenis of the Constitution shall be 

pade by legislative enactment, Ttiey shall be coi^sidered 

% rejected when fourteen votes are east against them in the 

sderal Council. 

J The provisions of the Constitution of the Kmpire, by 
irliiijh certain rightt> are secured to particular States of 
^e Union in their relation to the whole, shall only be 
Enodificd with ihe consent of the States affected. 
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SWITZERLAND. 



PREAMBLE. 
In the Name of Almighty God! 

Hie Swiss Confederation. 

For the purpose of strengthening the Union of the Allies 
and of preserving and promoting the unity, power and 
honor of the Swiss Nation, has adopted the following 

Federal Constitution : 
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I OK THE 

SWISS CONFEDERATION. 
FIBST DIVISION. 
GENERAL PROVISIONS. 
Article 1. 
The peoples of, the twentv-two sovereign Cantons associ- 
ated in the present Union, viz: Zurich, Bern, Luzero, Uri, 
Scbwyz, Uuierwalden (Upper and Lower), Glarue, Zug, Frei- 
burg, Soloihurn, Basel (City and Counlryt, Schaffhausen, 
A[ii.>euzell (the two Ebodesj, St.-Gallen, Grieons, Aargau, 
Thurgau, Ticino, Vaud, Valaip, Neuchutel, and Geneva, 
baken together, form the Swis.s CoNFEukbation. 

Article 2. 

The purpose of the Union is : the maintenance of national 
independence, establishment of tranquillity and order within 
the conotry, protection of freedom, and of the rights of the 

Ilies, and the promotion of their common welfare. 

Article ;-i. 
Cantons are sovereign, eo far as their sovereignty is 
restricted by the Federal Constitution, and as such they 

(II) 
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may exercise all rights which are not delegated to 1 
Federal Power. 

Abticlk 4. 

All Swiss shall be equal before the law. In Switzerlai 
there shall be no auhjecta, nor any privileges of place, birti 
family or person. 

Article 5. 

The Union guarantees to the Cantons their terriu 
their sovereignty within the limits set by Article 3, t 
constitutions, liberty, the righw of the people, the com 
tional rights of the citizens, and the righl« and privile|^ 
which the people may ha,ve conferred upon their poU 
authorities. 

Article C. 

The Cantons are required to demand of ihe Union ] 
guaranty for their eonstitulions. 

The Union shall accord this guaranty, provided: 

u. Thai they contain nothing contrary to the proviaiQ iB 
of the Federal Constitution. 

b. That they provide lor the exercise of political rigll 
according to Eepublican (either representative or t" 
cratic) forms, 

c. That they have been accepted by the ])eople and a 
be revised whenever an absolute majority of the citUH 
demand it. 

Article 7. 

Alt special alliances or treaties of a political oharaotar i 
between the various Cantons are forbidden. 

The Cantons", however, shall have the right to make 
agreements with one another on subjects pertaiDing to leg- 
ialatiou, justice ami administration : such agreements, how- 
ever, shall be submitted to the Federal authority, which ooffi 
forbid their execution, if they contain anything contr 
to the Union or to the righte of other Cantons. If s 
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agreemenU are not open to tbeee objectioox, the respective 
C&ntons may demand the cooperation of the Federal author- 
iticH in their execution. 

Article 8. 

The Union shall have the sole power to declare war,con- 
elude peace, and enter into alliancps or treaties, especially 
customs and commercial treaties with foreign countrieB. 
Article 9. 

In exceptional cases the Cantons may enter into treaties 
■with foreign oountriea coocerning matters of the publio 
economy, of vicinage, and of police : but such treaties shall 
not contain anything contrary to the Union or the rights of 
other Cantons. 

Article 10. 

Official intercourse between the Cantons and foreign gov- 
ernments or their representatives shall tate place throug] 
the Federal Council. But the Cantons may deal directly 
with the subordinate authorities and officers of a foreign 

rte in regard to matters mentioned in Article tt. 
Article U. 
Military capitulations are absolutely prohibited.* 
Article 12. 
Members of the Federal Government, civil and military 
officials of the Union, and Federal representatives or com- 
missioners, shall not accept from foreign governments any 
pension, salary, title, present or decoration. 

If they are already in possession of pensions, titles or 
decorations, they shall be required to refuse the pension and 
re&ain from bearing either title or decoration during their 
term of office. 

The Federal Council may, however, permit subordinate 

officers and appointees to continue to draw their pensions. 

* i, e. Agrecmeata to rumish soldiera to foreign countries. 
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Decorations shall not be worn in tlie Swiss Army, i 
shall titles conferred by I'oreign govemmeotB be bone. 

Every officer, under-officer and soldier shall be forbiddeo 
to accept any such distinction. 

Articlk 13. 

The Tlnton ehall not be allowed to maintain a EtaDdii:>: 
army. 

Without permission oi the Federal Goremmeat no Can- 
ton, or in the case of Divided Cantons, no Half-Canton, 
shall be permitted to keep more than 300 permanent li 
exclusive of the gendarmes. 

Article H. 

The Cantons are prohibited, in caee of disputes i 
between tbeni, irom arming and from all attempts to J 
force their own rights, but such dispute shaJl be Eabmiti 
to Federal decision. 

Article 15. 

If sudden danger threaten any Canton from foreign oom^ 
tries, the government of the endangered Canton shall call 
upon the other Cantons for help, and notify the Federal 
Government, at the same time, without prejudioe however 
to the later measures of the same. The Cantons so eun^ 
moned are bound to come to its aid. The costs shall t» 
borne by the Union, 

Aeticxb 1«. 

When internal order is disturbed or when danger tfa] 
ens from another Canton, the government of the em 
Canton shall immediately notify the Federal Couixnl,! 
order that it may take the ceoesiary measures within I 
limits of its competence (Article 102, Nos. 3, 10 and I! i 
or may summon the Federal Assembly. In urgent cacva 
the Cantonal government concerned, notifying the F« 
Government of \\s action, may summon other Cantc 
its aid, to which the latter are bound to respond. 
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If the Cantooal Government is unable to call for aid, the 
oompetent Federal authority may interfere on its own init- 
iative, and if the safety of Switzerland be endangered, it 
shall be its duty to do bo. 

In cases of Federal intervention the Federal authoritiea 
shall secure the obaervance of the provisions of Article 5. 
The costs shall be borne by the Canton calling for or 
npelling intervention, unless the Federal Assembly, on 
sount of peculiar circumstance!^ shall decide otherwise. 

Article IT. 

In the cases mentioned in Articles 16 and Id, every Can- 

Q shall permit free passage to the troops through its ter- 

Story. The troops shall be immediately placed under 

federal control. i 

Article 18. 

I Every Swiss is subject to military service. Soldiers who 
t their lives or suffer permanent injury to their health 
a the Federal military service shall be entitled in case of 
need to Federal support for themeelves or families. 

Soldiers shall in the first instance be equipped, clothed 
and armed at public expense. The arms shall remain in 
n of the soldier under such conditions as Federal 
kw shall provide. 

' The Union shall make uniform laws on the subject of 
8 for exemption from military service. 

Article 19. 

The Federal Army shall consist (n) of the standing con- 
tingents of the Cantons; {h\ of all Swiss who though not 
belonging to the standing troops are yet subject to military 
service. 

The control of the Federal Army, together with all the 
materials for or belonging thereto, shall be an affair of the 
Union. 

In times of danger the Union shall have the exclusive 
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and immediate control over all troops, wbeiLer incorporsl 
in ibe Federal Army or Dot, and over all other militaiy 
reeources of the Cantons, 

The Cantone may exercise control over the military 
resonrcea of their territory so far as tbey are not limited l» 
the constitutional or legal regulations of the Union, 
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Military legislation is an affair of the Union. The exe- 
cution of the military laws within the CantonB shall take 
place by the Cantonal authorities under the supervision of 

the Union, and according to regulations made by Federal 
law. 

The entire military instruction and the arming of the 
troops shall be under the control of the Union. 

The clothing and equipments and the subsistence of the 
troops shall be provided by the Cantons; but the corta 
thereof shall be returned to the Cantons by the Union in 
a manner to be determined by Federal law. 

Article 21. 
So far as military considerations shall not forbid, 
various corps shall consist of men from the same Canton, 
The composition of such corps, the duty of preservii 
their efficiency, and the appointment and promotion of 
^officers, shall be reserved to the Cantons, subject to general 
[rules to be established by the Union. 

Article 22. 

Upon giving fair compensation, the Union shall have the 
right to take either for use or as property the parade 
grounds and buildings used for military purposes, together 
with all their belongings, in the various Cantous. 

The system of iixing the compensation shall be det£ 
mined by Federal law. 
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Article 23. 

Tiie Union may, in the interest oF the Confederation, or 
ol' a large part of the same, undertake public works at the 
expense of tlie Confederation, or may assist in their con- 
struction. 

For this purpose it may exercise the right of expropria- 
tion upon making full compensation. The special provis- 
ions on this subject shall be left to Federal legislation. 

The Federal Assembly may forbid the construction of 
public works whenever they would endanger the military 
interest of the Confederation. 

Article 24. 

To the Union shall belong the general supervision of the 
water and forest police measures in the mountains. 

It shall assist in the correction and control of the moun- 
tain streams and in the afforesting of their sources, and 
shall prescribe the necessary protective regulations for the 

feservation of such works and of the forests now existing. 
Article 25. 
The Union is authorized to adopt regulations as to the 
exercise of the right of hunting and fishing, eapecislly for 
the preservation of the nobler sorts of game, and for the 
protection of birds which are useful to agriculture or 
forestry. 

Article 2(5. 
Legislation pertaining to the construction and manage- 
ment of railways is an affair of the Union. 

Article 27. 

The Union may establish, in addition to the exisUng 
Polytechnic School, a University and other higher institu- 
tions of learning, or may assist in the support of such in- 
sti tutions. 

The Cantons shall provide for satisfactory primary in* 



itniction. whicli uliall be solely under public «ipervm< 
Suuli iDfitractioD Hfaail be obligatory, and in ifae pnl 
Bcboolti I'rec of charge. 

Tho [lublic Kcliools eball be open to the adherents of 
faithK, witboul prejudice lo their freedom of belief or 
ooiuciunue. 

Tho Union slmll take euch measureB as may seem nee 
tary against CuiitotiB which do not conform to these pro 
visions. 

Article 28. 

The system of customs duties is a Federal affair. Ti 
Union may collect import and export duties. 

Article 29. 
In the coUootion of customs duties the following provii 
ions shall bo obeorved : 
1. Import duties. 

a. Tho raw material necessary for domestic iadostry 
kgrioulturo shall be taxed at as low a rate as possible. 

b. Likewise all artiolee which may be classed as neoee 
ries of life. 

c. Articles of luxury shall pay the highest rates. 
The foregoing principles are to be observed in the o 

olui^oii of couimercial treaties with foreign countriee k> 
as posBiblo. 

i. Export duti« are to be fixed at as low a rate as | 
sihle. 

S. The necessary regtiUtious ms io intercourse aiong 
fruutier aod at the markets shall \k iDCorporated ia 
oostoRui tariA' legislatioci. The I'nioo may at ai^ 
UDder extnoniiuarT drcomstaitoes adopt tM 
nres ID cooSict with the fenigoiag priDctphH. 

AmcuSO. 

The iiwom« from ontooas AmJI flow IM 
TreaMry. 
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The compensations which have hitherto been paid to the 
Cantons in lieu of the cuGtoms, road and bridge tolls, market 
fees, and similar items, are hereby abolished. 

As an exceptional indemnity the Cantons Uri, Grisons, 
Ticino and Valais, in confflderation of their international 
Alpine highways, shall receive a yearly compensation which 

)ia view of all circumstances is fixed as foliows: 
L For Uri Francs. 80,000, 
I " GriPons " 200,000. 
I " Ticino " 200,000. 
I " Valais " 50,000. 
P For breaking roads through the snow on the St. Gothard, 
ihe Cantons Uri and Ticino shall receive a yearly compen- 
sation of 40,000 francs, all told, until the road over the pass 
m ia replaced by a railway. 
^K Article SI. 

^^P The freedom of trade and of industry throughout th«| 
^^nrhole extent of the Confederation is hereby guaranteed. 
Excepted from this rule are: 

a. The salt and tobacco monopoly, the Federal customs, 
the import duties on wine and spiritaous liquors, as well as 
the other taxes on consumable commodities expre^ly 
recognized by the Union according to the provisions of 
Article 32. 

It. Sanitary police regulations against epidemics and 

ITeterinary diseases, 
c. Regulations as to exercise of trade and industry, as to 
pxation of business and the use of streets. 
I But such regulations must not interfere with the principle 
If freedom of trade and commerce. 
I Article 32. 

The cantons may collect import duties on wine and other 
^rituous liquors mentioned in Article 31, a, b and c, 
under the following conditions: 
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o. In the collection of Buch duties, free transit of goods 
shall be interfered with in no way; and, in general, trade 
ahall be hindered as little as possible, and burdened with no 
other duties. 

/'. If the articles imported for use are agaiti exported, the 
duties so paid shall be refunded without further charges. 

c. The )iroducts of Swiss industry shall be taxed at a 
lower rate than those of foreign origin. 

d. Im|K>rt duties on wine and other spiritious liquoraof 
Swiss origin shall not be increa^d where tliey now exist, 
nor be introduced into CantooR which do not levy such 
dues.* 

e. The lawe and ordinances of the Cantons in reference to 
auch import duties shall be submitted for approval to the 
Federal authorities before going into efl'ecl, so that neglect 
of the foregoing provisions may be prevented. 

With the close of the year 1890 all import duties whi( 
may be levied at that time by the Cantons, as well as 
similar duties raised by individual communities, shall 
abolished without compensation. 

Article 33. 

The Cantons may make the practice of the liberal profes- 
eions dependent upon giving evidence of fitness. 

Federal legislation shall provide a means of obtaining. 
certificates of such fitness, which shall be valid throoghi 
the whole Confederation. 

Article 34. 

The Union may pass uniform laws as to the employmei 
of children in factories and the length of the working 
for adults in the same. It is also authorized to issue r 
lations for the protection of laborers in daogerotts or ui» 
healthful e m ploy men te. 
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"The QiKDufBcture and sale of spirituous 
oral uotiopoly October 25, 1865. 



Hiuors WM made ■ 
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I The businessofeniigTatioQ agents aud of private insurance 
pmpanies shall be subject to the supervieioo and legislatioo 
^the Union. 

Article 35. 

The establishment of gamblinj; houses is prohibited. 
Those now in existence shall be dosed by the 31st December, 
1«77. 

All concessions granted or renewed ance the beginning 
of the year 18T1 are hereby declared null and void. 

The Union may also take proper measures in regard to 
ries. 

Article 3ii. 

The post and telegraph throughout the whole extent of 
the Confederation belong to the Union. 

The income from the administration of post and telegraph 
shall belong to the Federal Treasury. 

The tariff of charges shall be regulated throughout the 
territory of the Confederation according to uniform prin- 
ciples in as equitable a manner ae possible. 

The inviolability of postal and telegraph secrecy i» 

raranteed. 
Article 37. 
The Union shall exercise general supervision over the 
roads and bridges in whose maintenance the Union may have 
an interest. 

The moneys which according to Article 30 belong to 
certain Caotons in view of their international Alpine high- 
ways shall be retained by the Federal authorities in case 
^^^eee roads are not kept in good condition by the respective 

^^^^K*. Article 3S. 

^^^Tt*0 the XTnion shall belong the exercise of all rights in- 
cluded in the coinage monopoly. 
The Union alone shall coin money. 
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It shall determine the monetary system and pre 
regulations for the valuation of foreign coin. 

Article 39. 

The Union is authorized to make general regulationi \ 
federal law as to the iseue and redemption of bank notes. 

It shall not, however, establish any monopoly for the 
iffiue of bank notes, nor make them a legal tender. 

Article 40, 

The establishment of weights and measures is aa affair^ 
the Union. 

The execution of laws relating to this subject shall ] 
undertaken by the Cantons under the supervision oftl 
Union. 

Article 41, 

The manufacture and sale of gunpowder throughout tj 
whole territory of the Confederation belongs solely to l' 
Union, 

Blasting materials not usable as gunpowder are i 
eluded in this monopoly. 

Article 42. 

The expenditures of the Union shall be defrayed : 

rt. From the proceeds of Federal property. 

I. From the proceeds of Federal frontier duties. . 

c. From the proceeds of the post and telegraph. [ 

d. From the proceeds of the powder monopoly, 

e. From the proceeds of half the gross income from i 
fees for exemption from military service received by ti 
Cantons. 

_/'. From the contributions oflhe Cantons, to bedetermim 

by federal legislation according to the taxable reeourceaJ 

the Cantons, upon as equitable a baas as possible. 

Article 43, 

Every citizen of a Canton is also a Swiss citizciL 
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Ae Buch (after furnishiDg evidence of his right to vote) he 
K«iin take part at his place of residence in all Federal elections 
and votes. 

No one shall exercise political rights in more than one 
Canton, 

Every Swiss citizen shall enjoy at his place of residenoe J 
■&\\ rights of the citizens of the Canton, as also all rights of 1 
the citizens of the commune. 

He shall, however, have no share in the common property 
of citizens or of the cor|)oratioD, nor shall he exercise the 
right to vote in mailers pertaining purely to such aSTairB, 
unless the Cantonal laws determine otherwise. 

In Cantonal and commercial matters he shall acquire the 
right to vote by a residence of three months. 

The Cantonal laws in relation to settlement and the right 

I to vole of those who settle in the communes are subject to 
file approval of the Federal Council. 
I Article 44. 

I No Canton shall expel a Cantonal citizen from its tem- 
fcry or deprive him of the right of citizenship. 
The conditions on which foreigners may be admitted to 
Swiss citizenship, as well as those under which a Swiss may 
renounce his citizenship for the sake of acquiring a foreign 
i^^itizenship, shall be determined by Federal legislation. 

^H Article 45. 

^H^ Every Swiss shall have tlie right to settle at any place 
within Swiss territory if he possesses a certiGcate of origis 
or some similar paper. 

In exceptional cases, the right of settlement may be re- 
fused to those who in consequence of criminal sentence are 
lot in possession of the rights and dignity of citizenship, 
ir it may be withdrawn from such. 
The right of settlement may, moreover, be withdrawn 
im those who m consequence of serious misdemeanors 
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hiLifH yftsngfi fts\fttAeA\j pani«faed. as alao firom those who be- 
c^/in^ ft [Mtrrrnnnent barden upon pablic charity, and whoK 
native; o/fxumnxitt or Canton refnaes to give adequate a8a£^ 
an^;i;, in n\nUi of official notification to do so. 

In Cant/nm where the fsystem of local relief obtaina, the 
|>«rfnimion of H;ttlement for natives of the Canton may be 
inmlo fl(;[ii;ndcnt on the condition that the parties are able 
t/» work and have not hitherto been a permanent burden 
upon public charity in their previous place of residence. 

V\vi\ry expulnion on account of poverty must be approved 
by thn (yantonal government, and notice must first be sent 
t<» th« govortitnent of the Canton of which the person ex- 
polUul in (I luitivc. 

No Swiw citizen may be burdened by the Canton which 
nmy p«innit him to nettle within its bounds by the require- 
ntont of Hi^curity or any other special burdens connected 
with w^lthMnont. Nor ^hall the commune in which he eet- 
tU«f< tux him in any ditVerent way from its own native 
oitii*.onH, 

A Kodoral hnv shall tix the maximum sum which may be 
t;^kon j\s roviisi ration loo tor iho privilege of settling. 

AuncLK 4i>. 

Wuh twarJ lo tho oivil rolaiions, thv>5<^ who have s^etiled 
n\ rt p^.;uv sb.aV. Iv subnv: a> a ru'.e lo iho riiihis and leiTS- 
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(re and burial of poor citizens of one Canton who may 
come sick or die in another Canton. 
Article 49, 
The freedom of faith and conscience shall be inviolable. 
No one shall be compelled to take part in any religious 
Bociety or in any religious instruction, or to undertake any 
religions act, nor shall he be jiunished in any way whatever 
for bis religious views. 

The religious education of children to the close of their 
16th year shall be under the control of father or guardian, 
subject to the principles enumerated above. 
I The exercise of civil or political rights shall not be 

(ridged by any conditions or provisions of a oonfesaional 
religious nature. 
Heligious views ^hall not absolve from the performance 
civil dutie*. 
No one shall be required to pay taxes which are levied 
soially for the purely religious purposes of any religious 
riety to which he does not belong. The exact application 
this principle fhall be determined by Federal legislation. 
Abticlk 50. 
The free exercise of religion is guaranteed, within the 
limits of morality and public order. 

The Cantons and the I'nion shall have the right to take 
necessary measurea for the establishment of order and pub- 
lic peace among the adherents of the various religious soci- 
eties, as well as against any interference in the rights of 
citizens or of the Slate by church authorities. 

Disputes within either the field of public or private law 
arising from the formation or division of religious societies 
may be brought before the proper Federal authorities for 
decision by means of formal complaint. 
I The establishmeut of bishoprics on Swiss soil iB subject 
ft Federal approval. 
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ARTICI.B 51. 

Keither the Society of Jesus nor any allied Society shal 
be Btififered in any part of Switzerland, and all participatioi 
of their members either in church or school is prohibited 

This prohibition may aUo be extended by Federal law 
other rehgious orderE whose action is dangerou.4 
Btate or tends to destroy the peace between the various a 



Article 52. 

The eetabliahinent of new, or the restoration of disestab- 
lished, monasteries or orders is forbidden. 

Article 53. 

The determination and certification of facts of the oivj 
fitate belongs to the civil authorities. More exact regulC 
tiona shall be made by Federal law. 

The disposition of burial places shall belong to the civil 
authorities. It is their duly to see that every one can b« 
decently buried. 

Article 54. 

The right of marriage sball be under the protection ( 
the Union. 

This right shall not be limited for confessional or ecosomid 
considerations, nor on account of previous conduct or otbf 
police reasons. 

All marriages contracted in a Canton or in a foreign countr 
according to the laws there prevailing shall be recognize 
OS marriage within the territory of i.he Confederation. 

By marriage the wife acquires the right of domicile aoi 
settlement belonging to the man. 

By subsequent marriage of the parents, children i 
rendered legitimate who were born before marriage. 

All ooUection of bridal settlement fees and similar taxi 
is prohibited. 
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^H Article 55. 

Freedom of the pre§s is guaranteed. 
Caatonal legislation shall provide for all abuse of the 
same, but such legislation shall be subject to the approval 
of the Federal Council. 

The Union may i^ue regulations against the abuse of 
the freedom of the pre^ when it is directed against the 
a or its ofiReers. 

Article 56. 
The citizens shall have the right to form associations, so 
far as they are not either in their purpose or methods ille- 
gal or dangerous to the State. The abuse of this right may 
prevented by Cantonal legiBlation. 

Article 57. 
i The right of petition is guaranteed. 

Akticlk 58. 
I No one shall be deprived of his constitutional judge, and 

e shall consequenlly he no exceptional courts. 
I Ecclesiastical jurisdiction is hereby abolished. 

ahticlk sy. 

[ A solvent debtor with a permanent residence in Swit^er- 
ind must be summoned in persona) suits before a judge of 

his own place of residence, and the property of such a person 

(outside of the Canton in which he lives) can not be seized 

or sequestered for claims against him. 

Provided that with reference to foreigners tlie provisions 

of the respective international treaties shall apply. 

» Imprisonment for debt is hereby abolished. 
Article (iO. 
All Cantons are required to treat all Swiss citizens like 
their own citizens, both in their legislation and injudicial 
procedure. 
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ARTICLES]. 

Valid judgments in civil cases which have been given i 
one Canton may be enforced anywhere in Switzerland. 
Article 62. 

All internal taxes on property leaving one Canton 1 
another (abzugarechte, la traite foraine) are hereby aboUshef 
as likewise all rights of first purchase (zugrechte, droit d 
retrait), of citizens of one Canton against those of anothd 
Canton.* 

Article 63. 

The right of free emigration to foreign states shall be r 
cognized so far as this is reciprocal. 

Article 04. 
The Union shall have power to legislate; 

1. XJ\ma civil capacity. 

2. Li]K>n all legal relations referring to trade and caolnl- 
iary Iraosactions, (law of obligations, including commercial 
law and law of promissory notes). 

3. I'pon authors' property in works of litenttare and 
art, upon execuUonary procedure for debts, and upon the 
law of bankruptcy -t 

The administration of the laws shall belong to the Can* 
tons, except so much as may be aligned to the Federal 
Tribunal. 

AbTICLK 65. 

Xo sentence of death shall be pronounoed for polilici 



Corporal ponishmenis are hereby forbidden. 

* It ma cu£tomUT Tunnorij to dedact ftnm fi ta lOjft froatatlp 
ert; going out or ibe Caaloa b; tabMltatice or Buniage (ain 
It «as also naua] wlicin a pci«ON wUiad tn cell buid, I 
right inliis RUU*«aoi«tMi aaiichbon or tcUinr rititcasoftbeO 
- to take tbe property at an arbttntod nine (aagneht). 

(July 10. ISST, Uua dMaa wat practically iiwdiil by Aaa 
• of a paUM law. 



Artici-b 66. 

Federal law shall determine the conditions io which a 
Swiss citizen may be declared to have forfeited his political 
rights. 

I Article G7. 

Federal law shall prescribe the necessary regulations as 
the extradition by one Canton to another of aeoused per- 
eone, but such extradition shall not be made compulsory for 
political oftensee or offenses against the press laws. 
Article ^8. 
Federal legialation shall determine the civil rights of 
sople without a domicile, and shall take measures to pre- 
nent the rise of such classes. 

Article 69. 

The Union shall have power to legislate upon the sanitary 
Igulations to be adopted against dangerous epidemics and 
reterinary diseases. 

Article 70, 

The Union may expel from Swiss territory all foreigners 
who endanger the internal or external safety of the Con- 



SECOND DIYISION. 
FEDERAL AUTHOKITIES. 

I. fedebal assembly. 

Article 71. 

r^xcepting the rights of the people and the Cantons 
Articles 89 and 121), the supreme authority of the Union 
mill be exercised by the Federal Assembly, which shall 
consist of two divisions : 

A. The National Council. 
I B. The Council of States. 
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A. The National Council. 

Article 72. 

The National Council shall consist of representatives of 
the Swiss People. One member shall be chosen for every 
20,000 of the whole population. 

A fraction of more than 10,000 souls shall be counted as 
20,000. 

Every Canton, and in the Divided Cantons each division 
thereof, shall choose at least one member. 

Article 73. 

The elections for the National Council shall be direct. 
They shall take place within Federal districts, but no 
district shall include portions of two diflferent Cantons. 

Article 74. 

Every male Swiss who has completed his 20th year, and 
who is not excluded from the active right of citizenship 
according to the laws of the Canton where he resides, shall 
be entitled to take part in elections and votes. 

The Union may, however, pass uniform laws as to the 
right to vote. 

Article 7d, 

Every male Swiss citizen beintr a layman and a voter is 
eligible as member of the National Council. 

Article 76. 

The National Council shall be elected for three vears, 
the term of all members expiring at the same time. 

Article 77. 

Members of the Council of States or of the Fei.leral 
Council, or officers appointed by the latter, shall not be at 
the same time members of the National Council. 
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Akticlk 78. 
The JJational Council shall choose from among its mem- 
bers a Presiiient and a Vice President for each ordinary 
and extraordinary session. 
The member who has filled the office of President for one- 
■dinary session is not eligible either for Pregident or Vice 
sident of the ordinary session immediately following. 
Sor can the same person be Vice President for two conseo- 
htive ordinary sessions. 

The President shall have the casting vote in caeoo 
a elections he votes as any other member. 

Article 79. 

The members of the National Council ahall receive ft 
lompensatioD from the Federal Treasury, 

B. Vie Council of States. 
Article 80. 

The Council of Stales shall consist of forty-four repre- 
iQlatives of the Cantons. Each Canton shall elect two 
fepresenta lives, and in the divided Cantons each division 
3iall elect one. 

Article 81. 

No member of the National Council or of the Federal 
Council shall he at the same time a member of the Council 
of States. 

Abticlk 82. 
The Council of States shall elect from among its mem- 
a President and a Vice I^resident for each ordinary 
and extraordinary session. 

From among the representatives of that Canton from 
which a president has been chosen for an ordinary session, 
neither the President or Vice President can be taken for 
the next following ordinary session. 



H Tl 



The Feiiernl Constitution ™ 

Representatives of tbe same Cantoii shall not Stl th^ 
office of Vice President during two consecutire ordini 
eessionfi. 

Tbe President may give the casting vote in caee of a 
in elections he votes as aoy other member. 

Article 83. 
Members of the Council of States shall be compensate 
by their reapective Cantons. 



C. Powers 'if the Federal Assembly. 

Article 84. 

The National Council and the Council of States sha] 
have jurisdiction over all subjects which, according to thii 
Constitution, fal! within tbe competence of the Union anf 

which are not assigned to other Federtil authorities. 

Article 85. 

The subjects which fall within the sphere of tbe t 
Councils are especially the following : 

1. Ijaws pertaining to the organization and mode of ■ 
lection of the Federal authorities. 

2. Laws and decisions upon those subjects whose 
tion is entrusted to the L'nion by the Federal CoDStitutioi 

3. Bemuneration and compensation of the membera ( 
the Federal Official Boards and of the Federal SecretatialJ 
establishment of permanent offices and determioatioa < 
their salaries. 

4. Choice of the Federal Council, of the Federal Trid 
anal, of the Federal Secretary and of the General of 1 
Federal Army, 

The choice or approval of other appointees may by Fed 
eral law be entrusted to the Federal Assembly. 

5. Alliances and treaties with foreign countries and sM 
proval of Cantonal treaties with other Cantoiu or i 
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'reign countries. Such Cantonal treaties eball, however, 
t be submitted to the Federal Assembly unless objection 
raised to them by the Federal Council or by anothw 
ienton. 
H. Measures for external fuilety, for raainlenanoe of the 
independence and neutrality of Switzerland, declarations of 
wnr and conclusion of peace- 
Guarantees of the constitutions and territory of the 
.ntous; intervention in consequence of the guarantee; 
leasures for internal safely, for the ePtaWishmeut of 
tranquillity and order; amnesty and pardon. 

tf. Measures for securing observance of the Federal 
iConstimtion; the guarantee of the cantonal constitutions, 
B fulfillment of Federal obligations. 

9. Regulations concerning the Federal Army. 

10. Establishment of the yearly budget, approval of 
itiblic accounts, and decrees as to contracting loans. 

11. General supervision of the Federal administration 
id justice. 

i. Appeals from the decisions of the Federal Council in 
linstrative disputes. 

i. Disputes as to competence among the Federal 
.thorities. 

Eeviflion of the Federal Constitution. 



Article 8ti. 

Both Councils shall convene once each year in ordinary 

ision on a day to be fixed by regulation. 

Tbey may also be summoned in extraordinary session by 
^te of the Federal Council or ou demand of one-fifth of 
aie members of the National Council, or of five Cantons. 



I No valid action 
I majority of the members be present, 



Article 87. 

be taken in either Council, 
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Article 88. 
In the ]^fttional Council, and in the Council of Stateey j 
the majority of thofie voting shall decide the question. 

Article 89. 
For Federal laws and Federal decrees, the consent of both 

Councils is necessary. 

Federal laws, as also general Federal decrees — if not of 
an urgent nature— most also be submitted to popular vote 
upon demand of "0,000 qualified voters or of 8 Cantons. 

Article 90, 
Necessary detail.'i as to forms and limes of popular voting 
shall be fixed by Federal law. 

Article 91. 
The members of both Councils vote without instructions. 

Article 92. 

The Councils deliberate separately. In case of eleotioQS,J 
of granting pardons, and of deciding dispntea as to compet- 1 
ence (Article 8.5, 13) the two Councils shall, however, meet , 
in joint sefsion under the chairmanship of the President of I 
the Natiooa! Council. Votes shall be decided by siropte : 
majority of all members of both Councils voting. 

Article 93. 

Each Council and every member of each Council t 
have the right to make propositions (i. e. have the right ofi 
initiative). 

The same right belongs to the Cantons by correspond- 
ence. 

Article 94. 
of both Cooncils shall, as a rule, be public. 



T}i( Federal I 



II.— FEDERAL COUNCIL. 



^^P AKTicxe 

The supreme executive and directive body of the Con- 
federation shsU be a Federal Council consisting of seven 
members. 

■ Article 9t5. 

The members of the Federal Council shall be chosen by 
the Federal Assembly for the term of three years, from 
among all Swiss citizens who are eligible to the National 
Council. Not more than one member shall be chosen from 
the same Canton. 

After every general election for the National Council, 
Uie Federal Council shall also be integrally renewed. 

In cases of vacancy in the meantime in the Federal 
Council, the vacancies shall be filled for the rest of the term 
at the next meeting of the Federal Assembly. 

Article 97. 
The members of the Federal Council shall not hold any 
jaitber in the service of the LTnioo or of a Canton, nor 
in any other calling or business. 

Article 98. 
The Federal Presddent who shall preside over the Federal 
Council shall be chosen, together with the Vice President, 
^^r the term of one year, by the Councils in joint seseioii 
Ffrotn among their members. 

The retiring President is not eligible either as President 
WlOT Vice President for the next following year. The same 
JDember may not hold the office of Vice President for tw» 
x>nsecutive years. 

Article '.'9. 
j The Federal President and the other members of the 
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Federal Council stall receive a compensation from the Fed-] 
eral treasury. 

Article 100. 
In order to make action valid, four members of the Fed-| 
eral Council must be present. 

Article 101. 

The members of the Federal Council shall have thoj 
right to take part in the disuussiouR of both branches of t 
Federal Assembly, and also tbe rigiit to make motions ose 
any matter under consideration. 

Article 102. 
The Federal Council shall have especially the follow 
righte and duties, subject to the provisions of the pre§ 
Constitution. 

1. It shall direct Federal affairs according to Federal! 
laws and decrees. 

2. It shall care for the due observance of the ConslitutioD,! 
laws, and decrees of the Union, as well as the proviaioM 
Federal concordats. It shall take the necessary 
for their execution either on its own initiative or iip< 
complaint, so far as the decision of sul-Ii aft'airs has notb 
vested in the Federal Tribunal by Article 113. 

3. It shall enforce the guarantee of the Cantonal < 
stitutions. 

4. It shall propose to the Federal Assembly laws and 
decrees, and shall report upon the propositions sent to it by 
the Councils of the Union or by the Cantons, 

5. It shall execute the Federal laws and decrees, thfll 
judgments of the Federal Tribunal, as well as the compro*! 
misea and arbitrators' decinons on questions of dlspuuj 
among the Cantons. 

ti. It siiall make such appointments as are not entruste 
to the Federul Assembly, Federal Tribunal, or to som 
other body. 
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It shall examine tbe treaties of the Cantons with one 
ither or with foreigo countries, and shall approve them 
far as they are i>ermiasible. {Article 85, No. .">,) 
8. It shall protect the external interests of the Union . 
especially in all international relations and fhall iti general 
have charge of foreign affairs. 

9 It shall protect the internal safety, and the independ- 
denoe and neutrality of Switzerland. 

10. It shall care for the external secnrity of the Union, 
and for tbe establishment of quiet and order. 

11. In urgent cases ihe Federal Council shall have 
inthority, if the Councils are not in Kession, to call out the 

lary number of troops and employ them as it shall see 
fit: provided that it shall call the Counoila together imme- 
diately, and provided further that the number of men 
.lied out shall not exceed two thousand, nor the term of 
exceed three weeks. 

12. It shall have charge of Federal army afiaira, sod all 
,nches of administration which lielong to the Union. 

13. It shall examine those laws and ordinances of the 
C&otOQg which require its approval; and shall watch over 
those branches of Cantonal adminlBtration which are subject 

its supervision. 

14. It shall manage the finances of the Union, and pro* 
vide for the preparation of estimates and for a statement of 
the accounts of Federal income and expenditure. 

15. It shall exercise the supervision over the conduct of 
boriness by all officers and employees of the Federal admin- 
istration. 

16. It shall report to the Federal Assembly at each or- 
dinary session upon its conduct of business, upon the inter- 
nal condition and foreign relations of the Union, and shall 
recommend to its attention such measures as tn ita 
judgment are desirable for the promotion of the common 
welfare. 
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It shall also make special reports upon the demand of 
the Federal Assembly or either branch thereof. 

Article 103. 

The business of the Federal Council shall be divided 
according to departments among its various members. The 
sole purpose of this division is to facilitate the examination 
and despatch of business. Every decision must emanate 
from the Federal Council as a body. 

Article 104. 

The Federal Council and its departments are authorized 
to call in the aid of experts for special matters. 

Ill— FEDEEAL SECEETARIAT. 

Article 105. 

The duties of Secretary to the Federal Assembly and 
Federal Council, shall be performed by a Federal Secre- 
tariat under the direction of a Federal Secretary. 

The Secretary shall be chosen for the term of three 
years by the Federal As.<*embly, at the same time as the 
Federal Council. 

The Federal Secretariat shall be under the special super- 
vision of the Federal Council. 

The details of the organization of the Federal Secretariat 
i^hall be determined bv Federal law. 

IV._0RGAN1ZATI0X AND POWERS OF THE 

FEDERAL TRIBUNAL. 

Article 106. 

For the administration of justice^ so tar as it belongs to 
the L'uion, a Federal Tribunal shall be organized. 

In criminal cases (Article IV2) all trials shall be by jury. 
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Aeticlk 107. 
Tlie members of tbe Federal Tribunal and their substi- 
tutes shall be chosen by the Federal Assembly. In thia 
I choice care ahall be taken that the three national languages 
^^^hall be represented. 

^^B The organisation of the Federal Tribunal and of itadi- 
^^BvisioQH, the number of its members and substitutes, and 
^^Btheir term of office and com^iensation, shall be determined 
^^K>y law. 

^^M Article IdS. 

^^B Any Swiss citizen who is eligible to the National Ooun- 
^^Ksit may be chocen a member of the Federal Tribunal. 
1^^ The members of the Federal Assembly, or Federal Coun- 
cil, or officers appointed by either of these bodies, ehall not 
at the same time be members of the Federal Tribunal. 

The members of tbe Federal Tribunal shall not hold any 
fbther office in the service, either of the Union or of any 
Canton, nor pursue any other calling or business during their 
term of office. 

Article ing. 
The Federal Tribunal shall organize its own Secretariat. 

Ahticlk lit). 
The judicial authority of the Federal Tribunal shall ex- 
tend to civil cases : 

1, Between the Union and any Canton. 

2. Between the Union and corporations or private per- 
lODB, when such corporations or private persons are the 
blatntiSs, and tlie subject of dispute exceeds a certain value 

D be fixed by Federal legislation. 

S. Between Cantons. 

4, Between Cantons and corporations or private persons 
4ipon the demand of either party, where the subjeot of dis- 
pute exceeds a certain value to be fixed by Federal legisla- 
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The Federal Tribunal shalJ, moreover, paEB upon nppealsl 
in regard to loss of domicile (Heimathlosigkeit) and \ 
civil disputes between communeB of different CautoiiG. 

Article 111. 

The Federal Tribunal shall, moreover, decide other cases I 
upon the demand of both parties to the suit, whea the Uti* I 
gation concerns matters exceeding a certain value to be fixed I 

by Federal legislation. 

Akticle 1i2. 

With the aid of juries which wliall pass upon the factfvl 
the Federal Tribunal shall also decide io criminal cases: 

1. Involving high treason against the Union, or revolt or 
violeuce against the Federal authorities. 

2. Involving crimes and misdemeanors against interna- 
tional law. 

3. Involving political crimes or misdemeanors which are 
the cause or consequence of such disturbances aa call for 
armed intervention on the part of the Union. 

4. Involving charges against officials appointed by a 
Federal authority, upon the application of the latter. 

Article 113. 
The Federal Tribunal shall decide further: 

1. Disputes as to competence between Federal kdA\ 
Cantonal authorities. 

2. Disputes on points of public law between Cantoits. 
^. Complaiols concerning violadoa of the Constitadcmal J 

rights of citizens, and appeals of private citizens on aocotmt j^ 
of violation of concordats between Cantons or vioUtion ot\ 
international treaticR, 

Administrative disputes, however, (to be more exactly 
defined by Federal legislation,) shall be excluded from the 
juri^ctioD of the Federal Tribuaal. 

In all these cases, however, the laws and general decrees 
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of the Federal Assembly, and the treaties approved by them, 
shall be the supreme law for the Federal Tribunal. 

Article 114. 

Besides the subjects mentioned in Articles 110, 112 and 
113, other cases may be placed by Federal law within the 
competence of the Federal Tribunal. Federal law shall 
determine, moreover, what powers shall be entrusted to the 
Federal Tribunal for securing uniformity in the application 
of such Federal laws as may be passed in accordance with 
Article 64. 



v.— VAEIOUS PEOVISIONS. 

Article 115. 

Federal law shall determine the seat of the Federal 
authorities. 

Article 116. 

The three leading languages of Switzerland, German, 
French, and Italian, shall be considered national languages 
of the Union. 

Article 117. 

The officials of the Union shall be responsible for their 
conduct of business. Federal law shall define this responsi- 
bility and the means of enforcing it. 
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THIRD DIVISION. 
REVISION OF THE CONSTITUTION. 

Article 118. 
The Federal Constitution may be revised at any time. 

Article 119. 

Each revision shall take place by the ordinary method of 
Federal legislation. 

Article 120. 

If one branch of the Federal Assembly vote for revision 
and the other does not approve, or upon the demand of 
fifty thousand qualified voters — in either case — the question 
of revision must be submitted to the Swiss people for their 

decision. 

Whenever the majority of citizens voting shall favor 
revision, both Councils shall be elected anew in order to 
undertake the revision. 

Article 121. 

The revised Constitution shall go into effect whenever it 
shall receive a majority of all the votes cast and the appro- 
val of a majority of the Cantons. 

In determining the majority of the Cantons, the vote of 
each part of a divided Canton shall be counted as half a 
vote. 

The result of the popular vote in each Canton shall be 
taken as determining the vote of the Canton. 



